7. Techniques Used During K. hatani Interrogation (U)

BN i 7O BSCY psychistrist who pasticipated in the
interrogation, just before the Khatani interrogation began, { was “made [to] believe he
was sent 1o a hostile country which advocated torture.” stated that Khatani was
also “led o betieve he himself might be killed if he did not cooperate with quastioning.”‘” The
actual interrogation took place at GIMO:2 Calp Sops Phifer told 4 0 s tha
Khatani was taken to X-Ra

(1) According to

However, an interrogator who participated in the interrogation told the Committee
that past of the reason Khatani was taken to X-Ray was to scare him.

(U) Khatani was interrogated from November 23, 2002 through January 16, 20035 In
June 2004, SOUTHCOM Commander GEN Hill, described the origin of some of the
interrogation techniques used in the inerrogation:

The staff at Guartanamo working with behavioral scientists, having gone up to
our SERE school and developed a list of techniques which our lawyers decided
and looked at, said were OK. [ sent that list of techniques up to the Secrefary and
said, in order for us to get at some of these very high-profile, high-value targets
who are resistant to techniques, I may need greater flexibility. But I want a legal
ceview of it and yo to tell me that, policywise, it’s the right way to do business.
He did that. And he approved additional techniques, which I would not describe
as harsh, but additional techniques and gave them io mo the first part of
December. And we began to use a few of those techniques, a few of those

fechnigues on this individual...5®

A memo dated January 17,2003 also described techniques “used”
against Khatani between November 23, 20072 and January 16, 2003, including stripping, forced
grooming, invasion of space by a female interrogator, treating Khatani like an animal, using a
military working dog, and forcing him to pray to an idol shrine.**

8 vy sternent oI (Avs:s 21, 2007).

9 Thid, _

a0 o mittee staff interviow of LTC Jerald Phifer (June 27, 2007).

881 o ommittes stalf interview of JTF-GTMO Intarrogator (Janvary 9, 2008).
88 §chmidt-Furlow Report at 17.

60 Tranacript of Media Availability with Commander U.5 Southern Command General James Hill (June 3, 2004)
(emphasis added). Despite Generul Hill's acknowledgement in 2004, in comments submitted to the Dol IG's
August 25, zmﬁmpon,thnDoDGmerulCoumel's office stated that “there is no evidence that SERE techniques
were var adopted gt Guantanamo or anywhere else.” See DD Office of General Counsel, Legal Review of DRAFT
SECRET/NOFORN DoD IG Report, “Review of DoD-Directed Investigations of Detainee Abuse (Project No.
D2004-DINTG1-0174) (U)* (June 8, 2006) at 8.

$'\Memo, Methods Employed X-Ray Interrogation ISN 63 (January 17, 2003i The suthor of the memo is unknown

but a copy of the memo was sent by the ITF-GTMO BSCT paychiatrist, to LTC Morgan Banks,
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These techniques are similar to techniques used in SERE school. In fact,

JPRA training slides, identified by 2 JPRA instructor as those presented to interrogation
personnel deploying for GTMO, identified “religious disgrace” and “invasion of personal space
by & female” as methods to defeat resistance. % Likewise, JPRA materials identificc
«degradation” as a method to defeat resistance, which was understood to include such methods
as stripping the individual, having the guards address the individual as if that person weré an
waimal” of of “very low status,” and controlling use of the latrine.%

The January 17, 2003 memo stated that “[s]earch/strip search” was
used on Khatani “for security and to assert control " A second document that appears 10 have
been produced while the Khatani interrogation was ongoing stated that “removal of clothing”
would “be employed” as part of Khatani’s interrogation.®" Despite the contemporzneons
documents suggesting that removal of clothing was used during the interrogation, several senior
JTE-GTMO personnel have said they were unaware of ils us¢ as an interrogation technique.

« B @ MG Miller told the Comittes that he informed his Director for Intelligence,
LTC Phifer, that he opposed the forced removal of clothing as an interrogation technique
and in a 2004 sworn statement stated that “to the best of my knowledgs JTF-GTMO
never used [removal of ¢lothing]” Juring the six week petiod in late 2002 early 2003
when it was authorized.

« LTC Phifer and his replacement, COL Richard Sanders (who was given the title of Joint
Intelligenée Group (JIG) Commander) told the Committec that they were not aware that
Khatani was strip searched.””" | ‘

» Both Mr, Becker, the ICE Chief present for the development of the Khatani plan, and his
successor Lt Col Ted Moss, who assumed the position when the interrogation was
already underway, told the Committee that they were unaware of Khatani being stripped
at the dircction or suggestion of interrogation persomel.””

?UES C}Alggg)f the Psychological Applications Directorate (PAD) ut the U.S, Army's Special Opetstions Command

& cp Section 1D, supra,

86 Testimonty of Joseph Witsch (Septexaber 4, 2007) at 22; Level C Pegcetime Governmenta) Detention Survival
PR A Instructor Guide, Exploitation: Threals and Pressures, Moduls 6.0, Lesson 6.1, para 5.3.3 (Vemsion GOL.1).

%7 ) fothods Employed X-Ray Interrogation ISN 63 (Jarusry 17, 2003).
& ) femo, (63 Plan of Artack: Phase I Bravo (undated)

& (ommittee staff interview of MG Greoffrey Miller (December 6, 2007); Sworn Statement of MG Geoffrey Miller
(June 19, 2004).

# o cmmittao staff interview of LTC Jerald Phifer (June 27, 2007); Committee stsfl imterview of COL Richard
Sanders (August 10, 2007).
o7 Committes staff interview of Lt Col Ted Moss (October 17, 2007), Comunittce stafl interview of David Becker

(September 17, 2007).
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The January 17, 2003 memo stated that Khatani’s head and beard
were shaved “for hygienic purposes and 1o assert control over the detainee,” that Khatani’s hands
were shackled to a chair o prevent him from praying, and that prayer 1as denied in
circumstances where prayer was wysed as A resistance technique.” 1 The memo stated that up 1o
eight ounces of water Was poured over Khatani's head as & “method of assering control” when
Khatani exhibited “undesired behavior.™™ And it said Khatani was forced to “sit, stand, lay
down, walk or other non-stress position activities by guards to enforce the control of the
inferrogator.”®’* MAJ Burney said that Khatani was “made to stand for several hours a1 4 time or
it on & hard chair for several hours ata time.5 The January 17, 2003 memo alsq stated that
Khatani was ridiculed and berated “to elicit an adversarial response.”m

The memoranduim listed geveral techniques used to increase Khatani’s stress

level including using of a female interrogator who “touch(ed] [Khatani] in close proximi
instructing Khatani *to pray to idol shrine to test religious tem erance and incus,’

The memo stated that “K-9 units [were] present during interrogation but
outside of booth to provide barking in order to agitate the detainee and provide shock value, "5

One interrogator who participated in the Khatani interrogation told the Committee
that he understood that dogs could be used in a manner cosistent with the description in the
Januery 17, 2003 memo, i.e. they could be presert during interrogation but outside the booth in
order o agitate Khatani and provide shock value. 5 The interrogator told the Comumitiee that
during one of his shifts interrogating Khatani, an MP prought a dog to the outside of the room in
which the intefrogation was taking place and that the MP got the dog to bark.®® The interrogator
said that he did not ask the MP to do so and told the MP not to do it again.

(U) MAJ Burney, who was present for portions of the interrogation, testified to the Army
IG that a dog was brouglit into the Khatani interrogation during late November or early
December an estimated “half dozen til:ntzn'«.“'ﬁ?1 MAJ Bumey testified:

7 ) fethods Employed X-Rap Interrogation ISN 63 (Janary 17, 2003).

%R Thid.

M Thid.

€ Written statement from MAJ Peul Bumey (August 21, 2007,

€% § Jathods Employed X-Ray Intsrrogation ISN 63 (Jamusry 17, 2003).

7 Thid.
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;‘;v ngm nﬁmw of ITF-GTMO Interrogstar (Jenuary %, 2008, Maﬂmds Enmh}vdX-Rq Inmrqgnﬁon
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@ prmy 1G, Interview of MAJ Peul Bumey (April 28, 2006).
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[The] dog was never allowed to bite the detaines but would be ordered to bark

loudly close to the detainee, to sort of sniff or muzzle the detainee, to put paws up

on the detainee. | .

| (U) MAT Bumey said that interrogators stopped using the dog “not because anybody had
necessarily objected to [the use of the dog],” but because “the initial shock value bad worn off”

and “it just wasn't felt 1o be effective anymore.” None of the other witnesscs interviewed by

the Commuttee stated that they were aware of a dog being brought into the interrogation booth.

_ who was present for portions of the interrogation, stated that at oné point
during an interrogation, either a gnard or an interrogator suggested that a dog be used to scare
Khatani.® o4 that he informed M, Becker, who intervened before the dogs were
used. ‘ ‘

(U) As discussed above, MG Miller told the Committee that dogs were present at Camp
. X-Ray solely for securing the perimeter and that he was absolutely clear with ICE Chief David
Recker that dogs were not to be used in interrogations,®* He testified to the Army 103 that he
“rejected [using dogs in interrogations] as an acceptable technique” and that dogs “were notto be
used during active interrogation.”" In written answers o questions posed by Vice Admiral
Church, howevér, the Director for Intelligence, LTC Phifer stated that dogs were used in the
Khatani interrogation and that “We would bring the dog around to within 10 feet [of Khatanil
and he would be somewhat unnerved by it. We did it ta keep him off balance as well as to
enhance security.”™ Despite thie testimony of the BSCT psychiatrist and LTC Phifer, Mr.
Becker stated that the Commander “refiused to allow dogs” in interrogations while he was in
command of JTF-GTMO and told the Comumitiee that dogs were nof at the Khatani
interrogation. *** | : '

VL  JPRA’s Assistance to Another Govermment Agency

As the disagreement continued st GTMO about interrogation techniques being
used by military interrogators in the Khatani interrogation, JFRA was developing another
training session on the uss of physical pregsures and other interrogation techniques for -
interrogators. - :

 Thid.

9 Thid. o ‘ ‘

& rommittac staff interview of —(Ausmt 13, 2007).

* fhid, . A

% Comminse staff inteview of MG Geoffray Miller (December 5, 2007).
&7 prmy 1G, Interview of MG Geairey Miller (May 2, 2006). |

% LTC Jerry Phifer written mpwmmchmhnaponqmﬁnmaimauly 16, 2004), 1t is not ¢lear from those
wnﬁm_mwmwh;ﬂﬁthcmmfurmﬂigdm [P}ﬁfu]wumfmhgmmcmufduga in the interrogation of
Khatan that began in November or the immgatimmattmkplmmocmberm. Seesection B supra.

9 Army 1G, Interview of Devid Becker (September 20, 2005) at 31. ‘
0 ponail from Christopher Wirts to Joe Witsch, Gary Percival, and Testy Russell (November 12, 2002).
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A Joint Staff Action Processing Form shows that-requsst was
endorsed by JPRA, JECOM, Joint and the Undersecretary of Defense for Policy’s office
and approved on November 12, 2002, The Chief of JPRA’s Operational Suppart Office
(OSO) Christopher Wirts upeceived the approved requirement [for training] from JFCOM PSSO
[Defense Sensitive Support Office] and [Joint Staff) DSSO” and subsequently infarmed three
JPRA personnel that the requirement for training included a lesson in “physical pressures,
techniques used in Dol [SERE] training” and upractical exercise[s] in interrogation and physical

pressures.”

The training took place at e [N citity in mid-to-late November
2002%" Three JPRA personnel conducted the multi-day training session and Mr. Wirts attended
part of a one day session.” Acording to Joseph Witsch, the JPRA instructor who lod the
training, the instructors followed the JFECOM and J oint Staff-approved requirement and
insuucted- interrogators on physical pressures used on students at SERE school,’

| "The training session also included a demonstration of physical pressms.m This
was in accordance with the requirement, approved % JFCOM and Joirt Staff, for “practical
exercises] in intetrogation and physical pressures.’ 5 Mr. Witsch recalled that he “participated
in a couple of those demonstrations,” which included role play sessions, where JPRA personnel

demonstrated the SERE physical pressurMck interrogation(s ¥ Another JPRA
instructor, Terrence Russell, recalled that rather than JPRA, led the demonstration of

physical pressures,™

e
“ fid. | .

#3 Joint Staff Action Processing Form (November 12, 2002).

84 Zomail from Christophe Wirts to Joe Witsch, Gary Percival, and Terry Russell (November 12, 2002).
& Committee staff interview of Christopher Wirts (fanuary 4, 2008) '

o g | . _

& Testimotiy of Joseph Witsch (September 6, 2007) at 37.

8 7 estimony of Terrence Russell (August 3, 2007) et 85.

% Thid. '

M Testimony of Josoph Witsch (Septernber 6, 2007) &t 38.

1 Teatimony of Terrenice Russell (Augnst 3, 2007) t 85,



According to Mr. Russell, in the demonstration of one of those physical pressures, |
sugpgested that to “cnhance. .. theé pain threshold” of a detainee being placed ina

According to Mr. Russell: *T
thought that would be improper” because “[ijt would cause physical damage, permanent physical
damage to an individual. And I think that that would be totally inappropriate to do to anybody,
whether it's an American or a foreign detainee. We would not do something that would cause
permanent physical damage.”’™ The JPRA training team said they raised that concem with their
superiors when they returned from the trip.™® The senior SERE psychologist, Dr. Gary Per 5

who also ﬁlcipﬁed in the training session later described it as a “fiasco” and gaid that the

and interrogators did not understand the concepts being taught.”

JPRA personnel also insu'ucmd- interrogators on how to perform -
waterboarding,™ In his testimony to the Committes, Mr. Witsch said that the JPRA instructors

“mént%ned [waterboarding to and how it's done, [and described] basic steps in order to
do it.” ‘ '

None of the TPRA porsomnel oI training hiad performed watesboarding or
were qualified to teach 1o perform the techmique.’™ In fact, Mr. Witsch, who
describad the technique to at the training, testified that he did not recall all of the safety

limitations associated with waterboarding.”® For example, he testified that he was not aware
that students at the U.S. Navy’s SERE school could not be subjected to waterboarding for more
than twenty seconds, if a cloth is placed over the student’s face.™® ‘The twenty second time limit

™ Thid. at 128, 86,

™ id. at 129,

4 Testimeny of Joseph Witach (September 6, 2007) at 41.

™ ~ommities stoff interview of Dr. Gary Percival Guly 25, 2007).
6 Tastimeny of Joseph Witach (Scptember 6, 2007) at 107.

™ Thid. at 109,

¢ coqmmittoe staf¥ intesview of Christopher Wirts (January 4, 2008}, Testimeny of Joseph Witsch (September 6,
2007) at 11314 ‘

™ Tegtimony of Joasph Witsch (September 4, 2007) at 112-113,

7o Y ASO Detachment Branswick Istruction 3305.C, p. E-5 (January 1, 1998) (emphasis in original)
(“Whpter Board “‘“'I‘helmdmtiamhimbdtoinmomﬁﬂﬂwhihm;lpadtnupwiallyﬂggud.ﬂnt,wmdud
sutface ebout four by uvm_faﬁwi&qnﬁckmlmbhdﬁ#whidimﬁllmiﬁmdmfunnrcutwhmﬂmsmdmtis'
10 the boerd. Two canteen cups (one pitt cach) of water maybasluwlypomddirncﬂymtnt}w;mdcnt's
faca from e height of ebout twelve inches throughowt the interrogation. Mo attampt will be made to direct the stream
ot‘watarintothnmdcwsmmihumomh Nommmmwmmnyhmdmmmpdm
srudent to breath in any water. [fa cloth is plecad over the student’s face, i will remain in place for s maximum
time of TWENTY seconds, with a hospits] corpsman jnstructor holding the face cloth in place. The cloth may
hcuppﬁeduﬂytwimhthhmmmwgivmm:dm Aunﬂunmnybuﬂummndntalntaﬁmewimﬂmwm
buardmdmaywmbuuuppndtnﬁmbwﬂnpmmtmdﬂmcirmmtmmmnywmrucnmﬂybnappﬁed, The
wmoﬂicuumduipmpsos hnapitalcurpmmshallbepmmt whmwerﬂmwamrbnmdiubmm
MWMbwddnmmmmomﬁpomofﬂwmtm. Onuethetanﬁcismadunasmdﬂu.itmnyhemdnsa

credible thraat™)

93



was emghuizad in bold and in all capital letiers in the Navy SERE school’s ingtruction
manual. ™ :
After Mr, Witsch described how to waterboard,- interrogators

the technique i aih other.””? Another JPRA trainet, Terrence Russell,

interrogators experience the sensation of
ience with the

proceeded to perform
sajd that it was a requirement that
waterboarding and that gtaff ran “ov through a small ¢

water in that they w
w713 According to Mr. Russell,

endured the waterboard for “yery long” " The gxperience was “purely voluntary,” and
interrogators “stayed there five seconds, ten seconds, thirty seconds,” but not longer
than that. > Mr. Russel] said that if the imerroSseee “wanted to get off, they hopped off. But

they had to experience the sensation. That was requimment”’ ¢

'VIL Secretary Rumsfeld Approves [nterrogation Authoritles, GTMO Plans to
Implement SERE Techniques (U)

A Secretary of Defense Authorizes Aggressive Techniques for use at GTMO

(U)On November 27, 2002, Mr. Haynes sert a memo 10 Secretary of Defense Donald
Rumsfeld recommending that the Secretary authorize the Commander of SOUTHCOM to
employ, at his discretion, all Category I and 11 technicues and one Category Il technique (use
of mild, non-injurious physical contact such as grabbing, poking in the chest with the finger, and
Jight pushing”) in the JTF-GTMO October 11, 2002 request.””

(U) Mr. Haynes’s memo atated that he had discussed the isgue with Deputy Secretary of
Defense Paul Wolfowitz, Undersecretary of Defense for Policy Doug Feith, and Chairman of the
Joint Chiefs of Staff (CICS) General Richard Myers and that they concurred with his
recommendation.™®  According to Mr, Haynes, his recommendation came after the Secretary of
Defense expressed “some exasperation that he didn’t have 3 recommendation” on the Qctober
11, 2002 GTMO request and told his senior advisors “] peed a recommendation.” 19

7 hid, , |

. T3 Teatimony of Terrence Rusael (Anguat 3, 2007) ot 87-88.
™ Iid. |

™ Thid,

ni Hd.

7 Thid.

N7 Astion Memorandum from Vﬁlliain 1. Haynes 1T to Secretary of Defere, Counter-Resistance Twimigu&s.

(ovember 27, 2002), approved by the Secretary of Defertse on December 2, 2002 (horzinafter *Secretary of
- Defenss Approval of Counter-Resistance Technigues (December 2, 2002)7)

T8 Secretary of Defense Approval of Counter-Resistance Techniques (December 2, 2002).

79 Committae interview of William J. Haynes II (April 25, 2008) at 193; SASC Hearing (fune 17, 2008). .
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() Mr. Baynes’s memo concluded that while “all Category 111 techniques may be legally
available, we believe that a blanket approval of Category 1] techniques is not warranted at this
time.”™ While the CJCS, General Myers, sid that he “did not recall seeing the November 27,
2002 memo before it was presented to the Secretary,” his Legal Counsel, CAPT Dalton, said that
che and the Chairman were wqatisfied with” the techniques that were recommended 1o the
Secretary for approval.™ CAPT Dalton also caid, however, that she did not think the statement
in the DoD General Counsel’s memo that “all Category III techniques may be legally available”
“was an appropriate legal analysis.” She did not raige that concern with the Chairman.”

(U) Mr. Haynes stated that he “probably” read LTC Beaver’s legal analysis of the request
prior to making his recommendation but that he could not recall his opinion of it.™ He could
not recall whether he asked anyons on his staff to review or comment on the analysis or whether
his office conducted its own legal review.”>

(U) As discussed sbove, General Hill, the SOUTHCOM Commander, had requested in
his October 25, 2002 memorandum that Department of Justice and Department of Defense
lawyers review Category 1 tecimiques included in the October 11, 2002 GTMO request.””
While the Department of Justice’s Office of Legal Counsel (OLC) had isyued an opinion on
August 1, 2002 evaluating gtandards of conduct for interrogations required under the anti-torture
statute, Mr, Haynes testified in July 2006 that he udid not have a copy” of that opinion and that
the OLC “had not expressed a view [to him] at thet time.™" In April 2008, however, Mz, Haynes
stated that it was ‘“‘very, very likely” that he had read the OLC opinion priof to making his
recommendation to the Secretary and recalled it being *very pennissive."m Two months later,
in June 2008, Mr. Haynes testified that he did not upamember when he first read” the OLC
memo.’? The General Counsel said that he did not know whether anyone in his office consulted
the Department of Justice about the October 11, 2002 GTMO request and he did not believe DOJ
reviewed the techniques “in the context of {the GTMO] request” ™"

(U) Other than his November 27, 2002 meme 1o Secretaty MEfeld recommending that
the techniques be approved, Mr. Haynes said that he «did not write anything down” 10 support

7 S eepstury of Defense Approval of Counter-Resistance Techniques (December 2, 2002).

7 R asnoraes of Generel Richard Myers to April 16, 2008 written qusstions from Senator Carl Levin (April 30,
2008); SASC Hearing (Juns 17, 2008).

7 g ASC Hearing (June 17, 2008).

™3 Thid,

™M Committes staff interview of William J, Haynes {1 (April 25, 2008) at 172.
™ id - |

76 GEN Hill o CICS, Counter-Resistance Techniques.

7 (onfirmation Hearing of William James Haynes 1 to be Circuit Judge for the Faurth Circuit, Senata Committes
on Tudiciary, 109® Cong. (Tuly 11, 2006).

8 Csommittcs staff interview of William I. Haynes I1 (April 25, 2008) 2k 173-377, 190,
™ hid et 193; SASC Hearing (Fune 17, 2008).
0 s ommiittes staff interview of Williem I, Haynes 11 (April 25, 2008) at 175177, 186,
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is legal analysis.”* GTMO Staff Judge Advocate Diane Beaver stated that she “fally expected”
that her legal review would be carefully reviewed by legal and policy experts at the highest
jevels before a decision was reachsd” and was “shocked™ that her opinicn became the opinion
upon which the Department of Defense ralied.” LTC Beaver stated that she did not expect that
her opinion “would become the final word on interrogation policies and practices within the

of Defense” and that for her “such a result was simply not foreseeable.” > She
stated that she “did not expect to be the only lawyer issuing 4 written opinion on this
monuriemtally important issue” and that in hindsight, could not *“help but conclude that others
chose not to write on this issue to avoid being linked 10 A

(U) Despite the fact that his memo recommended the Secretary of Defense authorize the
use of aggressive interrogation techniques including stress positions, deprivation of light and
auditory stimuli, hooding, removal of clothing, the use of dogs to induce stress, and pushing and
poking detainees, Mr, Haynes stated that he was not recommending blanket approval of other
aggressive techniques in the GTMO request (like the use of 2 wet towel and dripping water to
induce the misperception of drowning) because «Qur Armed Forces are trained 10 a standard of
interrogation that reflects a tradition of restraimt.” > ‘

(U) While several techniques included in the request weré similar to techniques used in
SERE training and provided by JPRA to the General Counsel’s office in the luly 26, 2002
memo, Mr. Haynes said that he did not “specifically recall” making a connection between the
request and SERE.™ 1n comments submitted to the Dol 1G's August 25, 2006 report, the DoD
General Counsel’s office even stated that “There is fio evidence that SERE techniques were éver
adopted at Guantanamo or anywhere else”"" Those comments were submitted two years after
the SOUTHCOM Commander, General Hill, had ssid that “the staff at Guantanamo™ had
traveled to “SERE school,” where they sdeveloped a list of techniques . . * and despite the fact
that some of the techniques in the October 11, 2002 GTMO raqu%snt were specifically identified

as “those used in 1.8, military interrogation resistance training,”

(U) Mr. Haynes said that he raised legal concerns dbout the October 11, 2002 GTMO
request with the Secretary prior to making his recommendation.”™ On December 2, 2002,
wowever, Secretary Rumsfeld approved Mr. Haynes’s recommendation that SOUTHCOM be

™ Thid. ot 177.

T g ASC Hearing (June 17, 2008).

™ hid -

™ Thid

™ Secyetary of Defensc Approval of Counter-Resistance Techniques (December 2, 2002),
7 Commitics staff iterview of William 7. Haynes 11 (April 25, 2008) gt 188,

™ (opmment matri, Legal Review of Draft SECRET/NOFORN DeD IG Report, Review of DoD-Directsd
Iwestigations of Detainge Abuse (Projiect No. D2004-DINTO1-0174) (U (Yune &, 2006) at 8.

™ ) fudin Availability with GEN Hill (fune 3, 2004); MG Punlavey to GEN Hill, Counter-Resistance Strategies
(October 11, 2002). o

7 (ommittee Staff interview of William J, Haynes I1 (April 28, 2008) at 170.
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given authority to use all Catepories 1 and Il techniques and one Category I1I technique in
interrogations &l GTMO.™ In approving the techniques, the Secrefary added a handwritten note
ot the bottom of the memo that questioned one of the iitations in the FTF-GTMO roquest.™

In reference to “the use of stress positions (like standing) for a maximum of four hours,” the
Secretary wrote: “Howevar, T stand for 8-10 hours  day, Why is standing limitedto 4 hours?"'*?

. Despite having previously approved the Khatani plan, which included a phase to
employ Category III techniques, MG Geoffrey Miller told the Committee that shortly after the
suthorization was issued, he 1old the SOUTHCOM Commander that he did not intend to use the
Category III techniques at GTMO.™

(U) However, following the Secretary of Defense’s Dacember 2, 2002 authorization,
TTF-GTMO senior staff began developing standard operating procedures to implement stress
positions, stripping detainees, and non-injuricus physical contact, such as pushing and poking
detainees, all of which were authorized by the Secretary of Defense. The CITF Special Agent in
Charge at GTMO, Timothy James, <aid that when he saw the Secretary’s authorization, he was
win shock™ and that it *told us we had lost the battle.”™

B.  JTF-GTMO Develops Standord Operating Procedure (SOF) for the Use of
SERE Techniques in Interrogations (U) ' |

| On December 14, 2002, just priorto a staff meeting, GTMO’s Director for
Intelligence, LTC Phifer, gave Mr. James, the CITF Special Agent in Charge, a document
entitled “JTF-GTMO ‘SERE’ Interrogation Standard Operating Procedure” and asked for his
comments ot the doctiment.™* The techniques described in the draft SOP, such as stress
positions, non-injurious physical contact, removal of clothing, and hooding, had all been
authorized by the Secretary of Defense on December 2, 20024

The Depertmeat of Defense provided the Committeo with two versions of
the draft SERE SOP, one dated December 13, 2002 and another carlier undated draft, The draft
SOPs were based on the Navy SERE school manual,”"

(U) Under “purpose” both drafts of the SOP stated:

™ g ocretary of Defense Approval of Counter-Resistance Techniques (December 2, 2002).
4L m

76 ummittoe steff interview of MG Geoffrey Miller (December 5, 2007).

™ Committec staff interview of Timothy Jemes (May 18, 2007).

8 Gl from Timethy Jemes to Mark Fallon et al. (December 17, 2002).

™6 Sacretary of Defense Approval of Countter-Reaistance Techniques (Decsmber 2, 2002).

T JTR.GTMO “SERE" Interrogation Standard Operating Procedure (undated) (hereinafier *JTF-GIMO SFRE
SOP (undated)™); JTF-GTMO “SERE™ Interrogation Standard Operating Procedure (December 18, 2002);
(heveinafter “JTF-GTMO SERE SOP (Deesmber 18, 2002)7).
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This SOP document promulgates procedures to be followed by JTF-GTMO
personnel engaged in interrogation operations on detained persons. The premise
behind this is that the interrogation tactics used at U.S. military SERE schools are
appropriate for use in real-world interogations, These tactics and techniques are
used at SERE school to ‘break’ detainees. ‘The same tactics and techniques can be
used to break real detainees during interrogation operations.

__Note that all tactics are strictly intended to be non-lethat.™®

(U) The December 18, 20072 draft stated that “interrogators will undergo training by
certified SERE instructors prior 10 being approved for use of any of the techniques described in
this document” and stated that the draft SOP was “applicable to military and civilian
intervogators assigned to Joint Task Force Guantanamo Bay, Cuba.”™*

(U) In addition, the December 18, 2002 draft included a section describing “interrogation
control and safety” that listed safeguards to «gyoid injuries to the detainee, especially his head
and/or neck”” and stated that & “corpsman of medic should be onsite, and a doctor on-call should
medical care be necessary.”’" The Decembet 18, 2002 draft was unsigned but contained |
signature blocks for the JTF-GTMO’s new ICE Chief, Lt Col Moss, the new JIG Commandet,
COL Sanders, and the JTF-GTMO Commander, MG Miller.

Under “Degradation Tactics” the draft SOPs described the “shoulder slap,”
the “insult slap,” the sgtomach slap,” and “su-i;,?ing,“ all of which were included in the Secretary
of Defense’s Deceimber 2, 2002 authorization. 1

Regarding the shoulder slap, John Rarkin, a Navy SERE Training Specialist
who reviewed the draft SOPs at the time, noted that the SOPs’ description of the shoulder slap

differed from the technique as applied at the Navy SERE school.’”™ The Navy instruction
manual deseribed the shoulder slap 753
Howwerl the draft GTMO SOPs described the shmldg‘slap as

- -The draft SOPs described how 1o administer “insult slap[s]” and “stomach

slap[s]” to “shock and intimidate the detainee.”"® The draft SOPs explained that the use of
gtripping” involved the “forceful cemoval of detainees’ clothing.”">¢ The drafls also stated that

™ _ITEGTMO SERE SOP (undated), JTF-GTMO SERE SOP (December 18, 2002).

W JTR.GTMO SERE SOP (December 18, 2002).

™ prF.GTMO SERE SOP (Decomber 18, 2002).

L [hid. JTF-GTMO SERE SOP (undated).

0 ommittee staff interview of John Rankin (Scptember 25, 2007).

78 1 ASO Detachment Brunswick Instruction 3305.C (Fanuary 1, 1998) (cznphasis added).
™ JTE.GTMO SERE SOP (undated), JTF-GTMQ SERE SOF (Desember 18, 2002).

5 STR.GTMO SERE SOP (wdated), JTF-GIMO SERE SOP (December 18, 2002).

™ Thid
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“[i]n addition to degradation of the detainee, stripping can be vsed to demonstrate the
omnipotence of the captor of to debilitate the detainee.””’ |

Under “Physical Debilitation Tactics” the draft SOPs described various
stress positions and said the purpose of using them was to 758 Among the
stress positions listed was the “kneeling position,”

The draft SERE SOPs described 2 number of other techniques including
hooding; “manhandling,” described as “pulling or pushing a detainee,” and “walling,” described
as “placing a detainee forcibly against a specially constructed wall. ™™ According to the draft
SOPs, the purpose of walling was 0 “physically intimidate a detainee.”"®

(U) I an email sent shortly afer the December 14, 2002 staif meeting where LTC Phifer
provided him the draft SOP, CITF Special Agent in Charge Timothy James said that LTC Phifer
briefed MG Miller and his staff on the draft SOP at the meeting,”*

Il scveral senior GTMO staff reviewed drafis of the GTMO SERE SOP. On December
14, LTC Beaver sent an email to LTC Phifer, Lt Col Moss (the newly arrived ICE Chief) and
meinbers of the GTMO Behavioral Science Consultation Team (BSCT) proposing changes (o the
draft SERE SOP.”® LTC Beaver recommended:

[S]trictly prohibiting use of force to the head such as when detainee looks away.
Pressure 10 head and neck must be avoided. Guiding chin up with two fingers for
cxample or using other techniques to make detainee comply. This would avoid
inadvertent injury... We can gain some control with use of pressure 10 shoulder
and arms or upper body and less charge of injury to face, neck or head.™

757 hid,

TR Ibld.

™ Thid,

™ Thid,
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% pait from Timothy James to Mark Fallon et &l (December 17, 2002).

% g ail from LTC Diane Beaver to Lt Col Ted Moss end LTC Jerald Phifer (December 14, 2002).
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(U) LTC Beaver later testified to the Committee that she might have recalled seeing 2
SERE SOP at the time but that she “had nothing to do” with drafting the December 18, 2002
vergion of the SOP and did not participate at all in drafting it."”

Il O December 16, 2002, BSCT psychiatrist MAJ Paul Burney responded to LTC
Beaver's email, stating that “if these techniques are employed at GTMO, our training/preparation
must match that of the instructors who are allowed to use these same iechniques at SERE
school.™™® MAJ Burney described some of the requirements for SERE instructors, such a3
having them “go through SERE school themselves,” “yndergo strict psychiatric screening,” and
be strictly supervised while doing their jobs at the SERE school. ® MAJ Burney said that “there
are still tirmes when instructors go a bit too far and have to be redirected by other instructors.

The SERE school takes this training VERY seriously. It clearly is not a see one, do one, teach
one kind of situation.””® The psychiatrist warned:

The environment down here is mmoh different than at SERE school, There ia not
a cadre of experienced SERE instructors. The interrogators have not gone
through SERE school or been subjected to this treatmient themselves. There is not
a psychiatric screening process in place. The interrogators are away from home,
family, friends and are under a lot more stress than SERE instructors at the SERE
achool. The detainess being questioned are the enemy and are not U.S. personnel
posing as the enemy... All these factors make using this kind of pressure much
more dangerous in this environment compared to at the SERE school.”

As to the utility of the SERE resistance fechniques, MAIJ Burney also stated that “[i}t
is quite possible that employing these techniques exactly as employed in SERE school may
actually strengthen a detainee’s ability to resist interrogation rather then overcome it MAJ
Burney stated that he was “not suggesting that the use of physical pressures should be totally
abandoned,"” but recommended that they should bring an experienced senfor SERE trainer to
GTMO to discuss the issue stating “the interrogation element feels these tools will greatly assist
the interrogations process. It would be very interesting to me to kniow if senior SERE trainers...
agree with this assessment or not™"> MAJ Burey also recommended that, if JTR-GTMO
detepmined the techniques might be effective, then they should instinte the same screening
processes that SERE schools use and that SERE school instructars be “sent to GTMO to help
with the interrogation process.”’" '

™7 5 ASC Hearing (fune 17, 2008). .
™ g rsil from MAJ Paul Bumney to LTC Digne Beaver (Dacember 16, 2002).
™ Thid
1 hid,
73 Thid.
™ Thid.
™ Thid,
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(U) Mr. Becker, the ICE Chief who left GTMO i December 2002, told the Comrnittee
that pn% 10 his deparure he had begun drafting the SOP and had discussed it with LTC
Phifer.

As discussed above, contemporaneous documents suggest that LTC Phifer gave &
copy of the draft SERE SOP to Timothy James, the CTTF Special Agent in Charge, and briefed
the draft to a JTF-GTMO ataff meeting. "¢ LTC Phifer was also a recipient of the December 14,
20072 email from LTC Beaver that proposed changes to the draft SERE 5OP.”" However, LTC
Phifer testified to the Army IG that he had “never heard of [the SOP) or saw [the SOP}"™ He
{ater told the Committee that he did not recall the SOP or the December 14, 2002 gtaff meeting
and said that he would not have been comfortable briefing the SOP.”™

(1) LTC Phifer was replaced on or about December 17, 2002 b_;oOOL Richard Sanders,
who was given the title of Joint Intelligence Group (J1G) Commander. COL Sanders, whose
signature block was included on the December 18, 2002 draft SERE SOP, did not recall seeing

the SOP, bt said he vaguely recalled discussions about it.™ Lt Col Moss, the new ICE Chief

whose signature block was also on the dreft SERE SOP, told the Committes that he recalled the
draft SOP but that he never signed it. ™

(U) LTC Beaver told the Committee that she did not know who directed the development
of the SOP and could not recall whether she discussed it with MG Miller.”® MAJ Burney told
the Committee that he recalled being provided a copy of the Navy SERE school’s SOP but did
not recall secing & document drafied by GTMO personnel.”™ '

-Deslﬂte having approved an interrogation plan that included SERE techniques and
telting the Committee that, in the context of the Ehatani interrogation, he was “willing to
consider” SERE tactics, MG Miller testified to the Army 1G that the techmiques in the SOP
ccyrere too aggressive and not appropriate for use [st GTMOL"™ .

While a contemporaneous document suggests that LTC Phifer briefed MG Miller on
the SOP, MG Miller told the Army 1G that the SOP was ncver brought to his attention and that

5 Committac staff interview of David Becker (Ostaber 17, 2007).

7% Bmail from Timothy Jemes to Mk Fallon &t al. (December 17, 2002),

777 B gnail from LTC Diane Beaver to Lt Col Ted Mess and LTC Jerald Phifer (December 14, 2002).
™ Army 16, Brerview of LTC Jerald Phifer (March 16, 2006) a1 9.

7 Committee staff interview of LTC Jerald Phifer (Runs 27, 2007).

™ Thid.

. (sommities staff imerview of COL Richard Sanders (August 10, 2007).

% ommittec staff interview of LTC Ted Moss (October 17, 2007).

™ (pmmittee staff intarview of LTC Diene Beaver (Novemb& 9, 2007).

™ Commiltes stalf intarview of MAJ Paul Bumey (August 21, 2007).

™ army IG, Imerview of MG Geoffrey Miller (March 28, 2006, Committee staff interview of MG Geoffrey Miller

(December 5, 2007).
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e had no knowledge of it.”® MG Miller later 1o1d the Committee that he did not recall being
brifed on the draft SOP.™! As noted above, he also told the Commitiee that he opposed stress
positions, removal of clothing, and the use of non-injurious physical contact — all techniques

described in the draft SERE SOP — and that he had made his opposition clear o his staff prior to
the time that the SOPs were drafted.™

(U) In response to LTC Phifer’s request for comments on the draft SERE SOF, CITF
raised concems sbout the SOP verbally to LTC Phifer and drafted written comments about the
SOP.™ A draft of CITF’s written comments (which they coordinated with FBI) was addressed
to LTC Phifer and stated: '

[There is a] fundamental difference between the military and [CITF and FBI]
regarding which style of interrogation should be used... the military mods] is
based on SERE tactics...This school teaches coercion and apgressive
interrogation techniques as a way to “break” soldiers who are being trained in
methods to resist interrogation by a foreign power... [CITF and FBI], believe
these techniques discourage, rather than encourage, detainee cooperation.”

(U) CITF and FBI also argued that the use of the methods “only serves to reinforce” the
negative perception of the detainces toward Americans and would create “real potential for
mistreatment” of detainees.™ CITF and FBI called the SERE techniques “unsuitable” and
wineffoctive” and said there were “serious concerns about the legal implications of the
tachniques.”m

(U) On December 18, 2002, CITF Special Agent in Charge Timothy James sent an email
to Mr. Fallon stating “at this moment the JTF .GTMO staff is working the SOP issue, and [MG
Miller] will most likely make a decision in the next day or 50.”7

" (U) Individuals interviewed by the Committes stated that the SOP was never signed or
implemented at GTMO.™* Less than two weeks after the December 18, 2002 draft SERE SOP

™ Emsil from CITF Special Agent in Chargs (Deoember 18, 2002), Army 1G, Interview of MG Geoffrey Millar
(March 28, 2006). |

M Commitios staff interview of MG Geoffrey Miller (Decsmber 6, 2007).

™ Thid.

™ (smmittes staff interview of Timothy Jemes (May 18, 2007).

 Dyaft Mamo from Timothy James to JTF-GTMO/I2, JTR.GTMO “SERE™ Intarrogation SOP DTD 10 Dec 02
(Decamber 17, 2002). CTTF Special Agent in Charge Timothy James told the Compmittee that he was sure he shared
CITH"'s concems with LTC Phifer vertally and thought he gave LTC Phifer a memo documenting those concerns.
Commiittes staff interview of Timothy Jemes (May 18, 2007).

1 Dyaft Memo from Timothy James to JTF-GTMO!I2, JTF-GTMO "SERE™ Interrogation SOP DTD 10 Dec 02
(December 17, 2002). |

™ Thid.

™ il from Timothy James to Mark Fallon et al. (December 18, 2002).

B4 ~ommittes staff interview of Lt Col Ted Moss (October 17, 2007); Committes stalf interview of MG Geoffrey

Miller (December 6; 2007).
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was written, however, two instructors from e Nevy SERE school traveled to GTMO to train

imerrogators on how to perform some of the physical pressurés authorized by the Secretary of
Defense and contained in the draft SERE SOPs.

v C. SERE School Trainers Provide Instruction for GTMO Interrogators ()]

(1) On December 30, 2002, a SERE Training Specialist, John Rankin, and a SERE
Coordinator, Christopher Ross fom the Navy SERE school in Brunswick, Maine arrived at
GTMO to “provide [JTF-GTMO Interrogation Control Element] personne] with the theory and
application of the physical pressures utilized during [Navy SERE school] training evolutions." ™
1.t Col Moss told the Committee that his predecessor, Mr, Becker, had invited the SERE school
irainers to GTMO.™ MG Miller told the Committee that he was aware of the visit.”’

- - (U) The trainers arrived on December 30; 2002 and met with Lt Col Moss and the ICE
Opesations Officer.™ Lt Col Moss told them that *a high level directive had initiated [fheir]
subsequent trip for the purpose of providing ‘physical pressures’ traiming.” According to the
SERE Tieining Specialist, John Rankin, ihat directive was a letter from the Sacretary of Defense
_ which was shown to him by Lt Col Moss.™® Lt Col Moss als%ave the two Navy SERE school
personnel a copy of the December 18, 2002 draft SERE SOP.

(U) The next day, the two Navy SERE school instructors led training for GTMO
interrogators and other ICE persormnel at Camp Delta.® The training inchaded instruction on
«Biderman’s Principles,” including leasons from a chart that was originally included in a 1957
article about how communisis elicited false confessions.™

(U) The fraining also consisted of both lectures and instruction on the application of
physical préssures.™™ The SERE Training Specialist Yohn Rankin told the Committee that the
instructors showed interrogators how to adrinister the insult slap, the ghoulder slap, the stomach
slap and demonstrated at least one stress position.® Mr. Rankin also said that they discussed the

™ \ femorendum from John Rarkin and Christopher Ross 1o Officer in Charge, FASOTRAGRULANT Dst
Brunswick, After Action Report Joint Texk Force Guantanama Bay (JTF-GTMO) Truining Evolution (Tamssy 15,
2003) (hereinafter “44R JTF-GTMO Traiming Evolution (Tanuary 15, 2003)"). : : '

9 Committss staff interview of David Becker (Qctober 17, 2007).

# Commitiee staff intarview of MG Geoffry Miller (December 5, 2007).

™ 4 4R JTR.GIMO Training Evolution (Tamury 15, 2003).

% sommittee staff interview of John Rankin (Septetnber 24, 2007),

"0 Thid

% 4 AR JTF-GTMO Training Evolution (January 13, 2003). _

%2 Tpid: Intelligence Science Bosrd, Phase I Report: Educing Information: Interrogation: Science and Art
(December 2006) at 316, . o ' .

¥ +3.s Navy SERE instructors first provided a lecture vBidermen’s Chart of Coercion,” which described the
affects of various physical and psychologicel pressures on individuals in captivity. See AARJTF-GTMO Traiwing
Evolution (Jermsry 15, 2003), Commities staff interviews of JTF-GTMO interrogators (July 12, 2007), (November

6, 2007), and (Janusry 9, 2008). o '

4 (srmittes staff intarview of John Rankin (September 24, 2007).
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walling technique but did not demonsirate it because the facility lacked the specially constructed
wall used at SERE school . Two JTF-GTMO interrogators who aftended the training stated
that, following the demonstration, the interrogators broke off into pairs and practiced slapping
each other. ¢

(U) Two interrogators who attended the training said that th understood that the
techniques were available for irterrogators to put in their “toolbox.” 9 One ofthose
interrogators recalled being 10ld that if interro‘&atm wanted to use the techniques, they would
need to notify their interrogation team chief*® A third interrogator who attended the training
told the Committee that he believed Lt Col Moss said the techniques could not be used while
they were pending approval.*®

(U) The JIG Commander, COL Sanders, testified to the Army 1G that he attended the
injtial portion of the training and “made it quite clear, at least 1 believe I made it quite clear [to
the intesrogators]... the use of physical measures was 1ot one of the things that we should
congider was appropriate and would not be Pmnitted.“m COL Sanders also testified that he
expressed the same concerns to MG Miller. 1! Those statements are inconsistent with the
recollections of others. ' :

(U) Of the three interrogators interviewed by the Commitiee who attended the training,
none recalled COL Sanders making such a statement.?? Lt Col Moss, the ICE Chief at the time,
did not recall COL Sanders being present at the training.¥? MG Miller told the Committee that
no one on his staff expressed concernto him about the training. ™

(1) On the morning of January 2, 2003 the Navy SERE school personnel presented
additiona) instruction on interrogation fundamentals and resistance to iﬂtmugaiion.“'" Later that
day the instructors “presented an abbreviated theoretical physical pressures and peacetime
guidance (government and hostage) to Marine JTF-GTMO personnel and two JTF LITMO Staff

%3 Thid.

6 Committas staff intarviews of JIF-GTMO interrogatars (July 12, 2007) end (Januery 5, 2008).
7 Thid | :
808 (+nmittes staff interview of ITF-GTMO interrogatar (Tuly 12, 2007).

09 v oromittee ataff interview of ITF-GTMO interrogatar (January 9, 2008).

" Army 1G, Interview of COL Richard Sanders (March 14, 2006).
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;’m%z;mmttm aaff interviews of JTE-GTMO interrogators (July 12, 2007), (November 6, 2007), and (Jenusry 9,

#13 o ommities staff interview of Lt Col Ted Moss {October 17, 2007).
014 Committee staff interview of MG Geoffrey Miller (December 5, 2007).
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Judge Advocate (SJA) officials.™$'¢ LTC Beaver told the Commitiee that she was not aware the
SERE instructors were coming to GTMO and did not attend any of the scssions.

(U) In the weeks following the Secretary of Defense’s December 2, 2002 authorization of
the interrogation techniques, word had spread that serious concerns wers emerging about the
technicues. In mid-to-late December, ptior to the SERE trainers’ arrival at GTMO, General Hill,
the SOUTHCOM Commander, alerted MG Miller that a debate had ensued regarding the
Secretary’s decision to authorize the techniques.®'®

(U) Prior to their departure on January 3, 2003, the two Navy SERE instructors met with
MG Miller.®® The GTMO Commander told the Committee that he informed the SERE
instructors, in the presence of his staff, that he did not want the techniques they had demonstrated
used in interrogations &t GTMO.™ Others who attended the meeting confirmed the
Commander’s account.¥ Mt. Rankin told the Committee that MG Miller said that he did not

wai interrogators using techniques that might “bite them” later on.*>

. Before leaving, Mr. Rankin provided 2 memo for the ICE Operations Chief
on the use of physical and psychological pressures during interrogations. The memo stated: .

[The] use of physical and paychological pressures during interrogations, if
" deeined appropriate, are tools that can be applied in order to cstablish and
reinforce [Biderman's) principles... these principles and agsociated pressures
allow the interrogation system 10 establish and maintain control of the
exploitation process... The application of physical pressures is only part of the
overall captive management process. They are initially used to shock and
infimidate by setting the stage and establishing control. There must be a
statement made by demonstrating there are rewards and punishments for
comptiant and combative or resigtive behavior. b o |

D Nm General Counsel Raises Concerns About Interrogation Techniques,
Secretary Rumsfeld Rescinds Authority (U)

© (U) CITF had been established as a joint miltary organization compoted of personncl
from the Army Criminal Investigative Division (CID), the Naval Criminal Investigative Service

4 hid,

N7 Committes siaff interview of LTC Disne Beaver (November 9, 2007).

0% Commitiee sinft interview of MG Geoffrey Miller (December 6, 2007).

9 4 4R JTF.GTMO Training Evotution (Josuary 15, 2003)

0 oo mittes staff interview of MG Geoffrey Milles (December 5, 2007). =

& oominittes staft interview of Lt Col Ted Moss (Octobes 17, 2007); Committce staff interview of Jahn Rankin
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2 ommittss staff interview of John Rankin (Septezber 24, 2007).
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(NCIS), and Air Force Office of Special Investigations. While CITF's Commander COL Brint
Mallow was an Army Colonel assigned to CITF from CID, Deputy Commander Mark Fallon
was an NCIS civilian employee on detail to the CITF. While COL Matlow reported concerns

about JTF-GTMO irterrogation techniques through his Army chain of command, Mr, Fallon also
brought the concerns to NCIS leadership. ™! :

(U) On December 17, 2002, two weeks after the Secretary authorized the imterrogation
techniques for use at GTMO and with the Khatani interrogation underway, David Brant, the
NCIS Director informed Navy General Counsel Alberto Mora about recent objections raiged by
CITF.® The next day, Mr. Mora met with NCIS Chief Psychologist Dr. Michael Gelles, who
had been to GTMO and was familiar with the interrogation techniques in use there. Dr. Gelles
provided Mr, Mora excerpts of interrogation logs reflecting detainee mistreatment. Dismayed by
what he read and heard, Mr. Mora met with Steven Morello, the Army General Counsel, and for
the first time had the opportunity to review the October 11, 2002 GTMOQ request, LTC Beaver's
legal analysis, and the Secretary of Defense’s December 2, 2002 authorization of intetrogation
techniques for use in GTMO interrogations, which included stress positions, removal of clothing,
dogs, deprivation of light and auditory stimuli, 20 hour interrogations, forced grooming, and
grabbing, pushing and poking detainees.™ Mr, Mora testified to the Committee: “{W]hen I saw
the December 2* Rumsfeld memo, and then reviewed Lieutenant Colonel Beaver’s legal
memorandum, when I saw that the memorandum was completely unbounded concerning the
Jimit of abuse that could be applied to the detainees, 1 knew instantaneously . . . that this wasa
flawed policy based upon inadequate legal analysis."*’ :

{U) The following day, Mr. Mora briefed Navy Secretary Gordon England on the NCIS
report of detainee mistreatment and received authorization to meet with DoD General Counset
Jim Haynes.® That afternoon, Mr. Mora met with Mr. Haynes and advised him that in his view
“some of the authorized techniques could rise to the level of torture,”*” He recalled urging the
DoD General Counsel to “think about the techniques more closely” questioning him “What did
*deprivation of light and auditory stimuli” mean? Could & detainee be locked in a completely
dark cell? And for how long? A month? Longer? What precisely did the suthority to exploit
phobias x?:rmit? Could a detainee be held in a coffin? Could phobias be applied until madness

set in?”

4 Responmes f Matk Fallon to questiannairo of Senstor Carl Levin (Septeinber 18, 2007,

£ ) remo from Alberto J. Méra to the Inspectar Genersl, Department of the Navy, Statement for the Record: Cffice
of General Counsel Involvement in Intirrogation Issues (July 7, 2004) at 2-3 (hereinafter “Mors, Statement for the
Record™, .

%4 The Army General Counse] also “demonstrated great concemn with [the Secretary's] deeision 1o anthorize the
intarrogation techniques.” Army lawyers explained to the Navy General Counsel that they had “tried to stop” the
authoizmtion “without success, and hed been advised not to question the settled decision further.” Mom, Statement
Jor the Record at 5-6. ' : ‘

¥ ¢ ASC Hearitig (Tuns 17, 2008).
2 \fora, Statement for e Record at 7.
g | ‘
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(U) M. Mora also urged Mr. Haynes not o rely on LTC Beaver’s logal analysis,
characterizing it a4 “an incompetent product of legal enalysis."™' Mr. Mora left the meeting
feeling confident that the Secretary’s authorization for interrogation techniques would be
suspended.® ' .

(U) More than two weeks later, on January 6, 2003, the NCIS Director informed Mr.
Mora that the Secretary’s December 2, 2002 memo had not been suspended and that detainee
. mistreatment was confinuing at GTMO.®? Two days later, Mr. Mora met with a Special
Assistant to both the Secretary of Defense and the Deputy Secretary of Defense and informed
him of the concerns, On January 9, 2003, Mr, Mora met again with DoD General Counsel Jim
Haynes, waming him that the “interrogation policies could threaten Secretary Rumsfeld’s tenure
and could even damage the presidency.”** The Navy General Counsel also left Mr. Haynes
with a draft copy of & memo written by a Navy JAG Corps Commander, Stephen Gallotta. ™

In that memo, CDR Gallotta qummarized and attached comments that the military
Services had submitted in November 2002 in response to the Joint Staff request.™* CDR
Gallotta’s memo also assessed the legality of the techniques, concluding that several of the
techniques “may violate the President’s policy for the treatment of detainees,” may violate
international legal standards, and may violate the federal anti-torture statute (18 U.8.C. § 2340)
and various articles of the Uniform Code of Military Justice ucma).® .

i in fis Jacuary 9, 2003 memo, CDR Gallotta concluded:

Category III techniques that ihreaten death to the detainee or his family (#1) or
which create the misapprehension of suffocation (#3) would likely be judged 10
constitute torture under the statute and customary international law. They reflect
conduct specifically defined as torture in [18 U.S.C.] § 2340 and recognized as
torture in international law. Category III, technique #4, mild, non-injurious
grabbing and poking, is an agsault under the UCMJ, Absent lawful purpose, these
techniques may be per se uniawful. |

Category 11 techniques could also, depending in their implementation, i.e.,
frequency of use, degree of pain inflicted, or combinations of techniques, risetoa

m Ibid.
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level where they could be determined to be torture. Thus, additional analysis with
specific guidance for implementation is recommended.”®

(U) On Jarwary 15, 2003, wuncertain whether there would be any change to the
interrogation policy,” Mr. Mora delivered a draft memorandum to Mr. Haynes gtating that “the
majority of the propesed category 1] and all of the proposed category 1l techniques were
violative of domestic and international legal norms in that they constituted, af a minimum, cruel
and unusual treatment and, at worst, torture.”®? In a phone call that same day, Mr. Mora told the
DoD General Counsel that he intended to sign the memo that afternoon if he had not heard that
the Seorcwaﬂs December 2, 2002 memo for interrogation techniques had been or was being
suspended.®® According to Mr. Mora, Mr. Haynes indicated during their conversations that
“Secretary Rumsfeld was ‘c:onsiderin?’ rescinding the interrogation techniques he had previously
anthorized for use in Guantanamo.”™ In light of Mr. Mora's draft memo, Mr. Haynes also
indicated that he would inquire further about the “Secretary’s ptomise to ‘consider’ the
withdrawal of the interrogation techniques.”** Mr. Haynes called Mr. Mora later that day to tell
him the Secretary had suspended his authorization for interrogation techniques.®®

(U) On January 15, 2003, the Secretary of Defense issued a memorandum for GEN Hill,
the SOUTHCOM Commander, rescinding blanket authority for one Category Il and all
Category [T techniques at GTMO.*! GEN Hill said that Secretary Rumsfeld had called him days
before formally rescinding authority for the techniques on January 15, 2003 and asked whether
the interrogation should continus. GEN Hill said that he told the Secretary that he “would
discuss the question with MG Miller, did so that day and reported back to [Secretary Rumsfeld]
recommending we continue the interrogation.”™* According to GEN Hill, Secretary Rumsfeld
agreed at that time that the interrogation should continue but subsequently called him back and
directed that it be stopped.™®

(U) Just days after the Secretary of Defense rescinded authority for JTF-GTMO to use the
interrogation techniques he had guthorized in December, CITF’s Deputy Commander Mark
Fallon and NCIS Chief Psychologist Michael Gelles met with MG Miller to discuss their
concerns about interrogation approaches. Mr. Fallon said MG Miller was “dismissive” of their

B8 Thid,
9% \ for, Statemant for the Record st 14.
M5 thid, at 15, :
_ “'Mmmmmmquuﬁmfmmm&msmcmmam 17, 2008),

Mo .

ihid. . ay
“’Mm.&'tmmmfarmmcordatls;mnhaMnmfupmuestoquusﬁmformemordfmm SASC Heating
(June 17, 2008) (‘:A:mtimo did Mr, Haynes give me any indication thai the tachniques had been previous
m Had his been the case, Mr. Haynes could have simply informed me of the fact upon our first conversation

* Mermo from the Secretary of Defensa to Commander USSOUTHCOM, Cowntar-Resistance Techniques (Jmmary
15, 2003) Chereinafter “SECDEF memo to CDR SOUTHCOM (January 15, 2003)).

M2 G Tames Hill answers fo July 31, 2008 written questions (August 20, 2008).
46 Thid,
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concerns and reported that the GTMO Commander said “‘you have got to put on the same jersey
if you want to be on the team.”*7 |

Following the Secretary’s rescission, Khatani was moved out of Camp X-Ray.**
Beginning on January 15, 2003 only Category | techniques were used in his interrogation.
Category I techniques included yelling and techniques of deception. An April 19, 2003 memo
from MG Miller, the GTMO Commander, said that on April 9, 2003

™ interrogators and analysts attributed his cooperation to his failing a polygraph test,
his being told that his information was becoming less important becavise other members of al
Qaeda were coopetating, and imﬁmgors informing Khatani that release or repatriation to Saudi
Arabia depended on his truthfulness, ‘

E National Secarity Council (NSC) Principels Discuss DoD Interrogations

(U) In 2 June 9, 2008 letier to the DoJ Inspector General, John Bellinger the former NSC
Legal Advisor, stated that he “repeatedly asked the Defense Department about conditions and
detention policies at Guantanamo Bay” and that he ugpecifically raised concerns about
Mterrngaatsi:ms practices used at Guantanamo, including concerns raised by the Department of
Justice.”

(U) Mr. Bellinger told the Commitee that Deputy Assistant Attomey General Bruce
Qwartz raised concerns with him “about allegations of abuse of detainees at Guantanamo.”
Mr. Bellinger said that Mr. Swartz called hirm on ugaveral occasions” to express his concerns and
that, in response, he “raised these concerns on several occasions with DoD officials and was told
that the allegations were being investigated by the Naval Criminal Investigative Service.”™* He
gaid that then-National Security Advisor Condoleszza Rice “convened a series of meeting of
NSC Principals in order to ensure that concerns about conditions and other issues relating to
Guantanamo were fully discussed with the Department of Defense and other agencies.”™"

(U) Secretary Rice confirmed Mr. Bellinger’s account, stating that he advised her “ona
regular basis” regarding concerns and issues relating to Department of Defense detention policies
and practices at Guantanamo 5 She said that, as a result she “convened a series of meetings of

7 Responses of Mark Fellon to questionnaire of Senstor Carl Levin (September 15, 2006) at 16.

¥ ) femo from Major General Geoffrey Miller to Commander, U.5. Southem Command, Techriques Used on ISN
63 Since 15 January 2003 {S) (April 19, 2003),

¥ 1hid.

4% Thid.

#1 ] artar from Johm Bellinger, I to Glenn Fine (fune 9, 2008).

2 1o Bellinger snswers to July 31, 2008 written questians from Senator Cerl Levin (September 12, 2008).

2 Thid.

4 Thid,

9 Cendoleezza Rice answers to July 31, 2008 written questions from Senator Carl Levin (September 12, 2008).
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about specific interrogation techniques.’ A proposed agenda for the first Working Group
mcetin%asknd David Becker with providing an overview of interrogation techniques to the
Group. ' ‘

Mr. Becker, the former JTF-GTMO Interrogation Controf Element (ICE) Chief, had
recently retumed from GTMO to a civilian job at DIA. Mr. Becker told the Committee that he
discussed interrogation operations as well as particular interrogation techniques with the
Warking Group’s senior JAG officers and their civilian counterparts.®® He told the Commitiee
that he was asked about aggressive techniques and was encouraged to talk about techniques that
inflict pain.’® He also said that he advised the Working Group to consider SERE resistance
training techniques. : '

!l'be Working Group tasked DIA with providing 2 list of interrogation techniques and
their effectiveness so that the Group could assess their legality.® DIA relied on Mr. Backer to
produce that fist.*® ‘

I . Bocker compiled a list of 36 techniques for the Working Group™® The list
included techniques from Army Field Marnual 34-52; techniques from Category II of the October
11, 2002 GTMO request, including stress positions, isolation, deprivation of light and auditory
stimuli, hooding, 20 hour interrogations, forced grooming, and use of phobias, such as dogs; and

w2 i3 . Proposed Agenda, Working Group Meeting (Jauary 23, 2003).

%9 Propased Aginda, Working Group Meeting (January 23, 2003).

4 Committes staff imterview of David Becker (September 17, 2007),

%9 Thid, -

% [id. The proposed agends for the Working Group mecting (dsted January 23, 2003) mcludes handwritten
comments that reflect a discussion sbout “All {service} SEER [sic] guidelines” and “techniques.” Since this
document wes produced to the Commitice as a part of the source matcrials collected by VADM Church for his

repant, the Committes cannot determine whether these hendwritien comments are those of & Wotking Group
participant or VADM Church's tear. Proposed Aganda, Working Giroup Meeting (January 23, 2003).

“’-Propaud Agenda, Working Group Mes ng (Janvaty 23, 2003, (0) Proposed Daiainee Interrogation
Working Group Responsibilities {Tnitial) (Undated) JJlj DIA's role was described in the mema as, “List, describa
and qssess the effcctivensss of all interrogation teckmiques that may be cffective in obtaining useful information

from detainees in the war on terorism. Suggest relevant policy considerations affecting each” ,

1 onmittes staff interview of David Becker (Scptember 17, 2007).

oo I Comumitter satf inerview of David Beckar (Septamber 17,2007). The 36 techmiques included Direct,
Incentive, Emotional Love, Emotignal Hute, Fear Up Harsh, Fear Up Mild, Decveased Fear, Pride and Ego Up, Fride
and Ego Down, Futility, We ¥now All, Estahlish Your Identity Repetition Approach, File end Dossier, Mutt and
Jeff, Rapid Fire, Silence, Change of Scenay, Uke of Stress Positions, Use of Falsified Documents and Reports, Use
ofIsqlatimFanility. Intertogating Detainees in an Environment other than the Standard Interrogation Booth,
Depeivation of Light and Auditory Stirmili, Hooding, Use of 20-Hour Interrogations, Switching the Detaines from
}Iot}in&mto MREs, Removal of All Comfort itema, Forced Grooming, Use of Detaines Phobias, Use of Scenarios
Designed to Convince the Detainoes that Death or Scverely inful Consequences are Trminens, Exposure to Cold
Weather or Water, Use of a Wet Towel and Dripping Water, Use of Mild, Nor-Injuricus Physical Contact, Use of
Drugs, Uss of Female Interrogators, and Sleep Deprivation, Defensc Intelligence Agency memo, List, describe and
assess the effectiveness of all interrogation techniques that may be effective in oblaining useful bnformation from
detainses in the war on terrorism. Suggest rélevant policy considerations affecting each (undated) (hereinafter “List
of interrogation techniques compiled by DIA.") -
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all four techniques from Category 11 of the TMO request, i.e., use of scenarios to convince the
detainee that death or severely painful consequences are imminent, exposure to cold weather or
water, use of a wet towel and dripping water, and the use of mild, non-injurious physical
contact.¥® Mr. Becker also listed three “Jegs common techniques™ for the Working Group’s
considerstion, i.e., use of drugs, use of fernale interrogators, and sleep deprivation. T Mr.
Becker’s memo identified cach techniquehassessad its effectiveness, and in some instances, also
assessed legal and policy considerations.” |

Mr. Becker’s memo gtated that the Category III techniques from the
October 11, 2002 GTMO request were “the most aggressive and controversial” teohniques.m
Mr. Becker stated that the techniques were “currently used against U.S. soldiers in SERE
schools, with their conset,” but that they wonld “not comport with the Geneva Conventions” if
applied 1o Prisoners of War (POWz)¥* His memo recommended that the Working Group
conduct a policy review on the “reciprocity of treatment of captured U.S. personnel” before
implementing any of the Category M1 techniques.*"> Mr. Becker gaid that attorneys who
consulted with him on the memo added this recommendation.”

Mr. Becker’s memao stutec- may have already been using the

CﬂngQg 111 techniques and stated that had spparently obtained assistance from
JPRA® He wrote! . :
These [Category 1] techniques may be employed by against the

detainees they have in custody overaeas. We understand office of the
General Counsel did a legal review and ests plished & finding simila
jew of the [GTMO 3J2

iltary uscs siandardized SOPs and training in their SERE schools. The SOPs
establish the necessary checks and oversight that make SERE training both safe
and cffective. If adopted, those same gandards should be applied when

m Vist of interrogation techniques compiled by DIA. Tn describing one technique - usc of mild, non
' Mjwmﬁwwmm—tpcmmfwlmmm]m uuchumabbin_gm_ipoﬁmlmva very miniral

7 1 int of interrogation techmiques compiled by DIA.
™ Mhid C
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7 Thid. ,

¥% Committee staff interview of David Becker (September 17, 2007).

¥77 1 iat of interrogation tachniquas compiled by DIA 8t 3.
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inferrogating detainees in the GWOT. The SERE SOPs should resolve most of
the policy issues regarding the use of the Category [IIf] counter-resistance
techniques.””

In describing one Category [Tl technique — “use of a wet towel and
dripping water” — Mr. Becker’s memo stated that the technique is “very effective,” but that there
are “wide ranging policy issues.”®™ According to the memo, “[t]his particular method is no
longer in usc at SERE schools, but & similar method, called the waterboard, i8 Ww and
it is understood that the waterboard is one of the techniques used with effect b

interrogators.”*® :

As to the three “less common techniques” in his memo — use of drugs,
use of female interrogators, and sleep deprivation Mr. Becker stated that “interrogation
approaches are limited only by the imagination of interrogators” and that it would be “impossible
to list every possible interrogation approach.”™® His memo stated that “drugs such as sodium
pentothal and demerol may be used with some effectiveness,” that female interrogators could be
used 10 make the detaince feel “unclean,” and that “gieep deprivation” can be effective.®* M.
Becker told the Committes that he based his statement about the effectiveness of the use of drugs
on a rumor that had used drugs in their intecrogation program.*® :

2. The Working Group Solicits Information About Interrogation
' Techniques From CENTCOM and SOU THCOM (U)

1n sddition to asking DIA for a list of interrogation techniques, the Working
Group aiso requested that the Joint Staff provide a list of techniques “currently in effect or
previously employed in CENTCOM and SOUTHCOM, techniques the combatant commanders
have found to be effeaﬁvehand techniques the combatant commanders desire to implement with
accompanying rationale.”

s&m— SOUTHCOM relied on the JTF-GTMO Commander to respond to the
Joint ing. MG Miller sent SOUTHCOM Commander General Hill a memo on January

¥ Thid.
" Thid,
™ Thid.
™! Thid. at 4, S .
“ ] ~[1] Use of Drugn: Druga such aa sodium pentothsl end demerol may be used with some
effectivencas. Significant policy issues must be resolved. [2] Use of Female Intarrogators; One al-Qaida resistance
method is to pray during interrogations. Plnyeriaonlyauowediftlwdatnineeis‘ulm' Having a woman rub
mmucdoﬂmﬂ:edminu':mmﬂﬂnemnkuﬂwdauimpurceivoﬂmheismlmmdhcmmwmﬂ
hﬂdmtﬁmdﬁw}ﬁchheismhlemdamﬁlhammmhiamﬁ The use of female interrogators to put oilon e
detsines does not exceed Hnﬁtaahmdymﬁbliﬂudbymnpolicyorﬂmﬂmmmwﬂim [3] Sleep

jvaticn: This can be effoctive; however there arc obvious policy considerations. Guidelines as to the use of
slecp dapdvnﬁmwouldhnvembnﬁmhﬁshad.“ List of intéxropation techniques compiled by DIA at 4.

0 v mmittes staff interview of David Becker (September 17, 2007).

™ proposed Detaines Interrogation Working Grovp Responsibilities (Initial) (undated) at 1 Proposed Agenda,
Working Group Meeting (January 23, 2003). .
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seticve we should still scck SECDEF approval - and § am doubtful some of these
techniques will be approved, The policy as written is troublesome.'*®

I Later that day, MAJ Rieci spoke with COL Warren by phone.”*® In a subsequent
email to Mr. Hammill she said that COL Warren was “going to try and re-work the policy. He
is understandably unhappy that the policy was already signed by the [Coinmanding General) and
now the STA has the regrettable task of tellinﬁthﬁ [Commanding General] the policy has
problems — but that's what we get paid for.”150

Bl I = September 22, 2003 email to MAJ Ricci, CENTCOM SJA COL Fred Pribble
said “During my sitdown with COL Warren in Baghdad, he was pretty quick to admit that we
(read you) had made the right call and that they would scrub the policy.*" '

LTG Sanchez said that after CJTF-7 and CENTCOM jawyers bogan to debate the
policy that he and COL Warren again reviewed the memo. LTG Sanchez stated that COL
Warren told him:

“Yeg, they are legal. There is some dissent and different opinions within the legal
community, Some of these may be harsher than others, and in order for us to
climinate debate and get consensus, we probably ought to put some of thess aside,
and oh, by the way, they probably wouldn’t get us too much anyway if we
implemented them.” 1 said “Okay, fine let's get consensus. Go ahead and
constrain it (the September policy).™" "

4. CJTF-7 Issues New Interrogation Policy ()]

(U) On October 12, 2003, nearly a month after MAJ Ricci's concerns were brought to
COL Warren's attention, LTG Sanchez issued a revised interrogation policy, eliminating all
techniques not listed in either the 1987 or 1992 versions of the Army Field manual. Techniques
removed from the list of authorized techniques included dietary manipulation, environmental
manipulation, sleep adjustment, false flag, presence of military working doga, glesp
management, stress positions, and yelling, loud music, and light control.*”* CJTF-7 also
removed isolation and added “segregation” to the new policy. The October 12,2003 policy

1568 E)mnil from MAJ Carrie Ricei to OOL Mare Warren, COL Fred Pribble, and William Hammill (September 16,
2003). . _

13 £t from MAJ Carric Ricei to William Hammill (September 17, 2003).

17 Thid

147 Bopi) from COL Fred Pribble to MAJ Carrie Ricoi and Willism Hammill (September 22, 2003).

1972 georement of LTG Ricardo Sanchez (November 23, 2004) at 4.

LT e October 12, 2003 policy also eliminated two Army FM iques — change of scanery up and change of
scenery down. CJTF-7 Memomndum for C2, Combined Joint Task Force Seven, C3, Combined Joint Task Force
Seven, Commander, 205% Militery Intelligence Brigade, CJTF-7 Interrogation and Cownter-Resistance Policy
(October 12, 2003) (hereinafier “CJTF-? Interrogation and Counter Resistance Policy (Octaber 12, 2003)").
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etated that the CITF-7 Commanding General had to approve selgregation in all cases exceeding
30 days in duration, whether consecutive of noniconsecutive.” "

(U) CITF-7 removed “the presence of military dogs™ from the list of interrogation
techniques in the October 12, 2003 policy, but added a line in the “General Safeguards” section
of the policy stating that “Should working dogs be present duting interro ions, they will be
muzzled and under the control of a handler at all times to ensure safety.”" Despite references
10 dogs in both the September 14, 2003 interrogation policy and the October 12, 2003
intetrogation policy, LTG Sanchez said that the “intent for the use of dogs was always focused
on the security contributions they make ina detention facility” and that there was “no explicit
direction, guidance, or condoning of the use of unmuzzled dogs in the conduct of
interrogations.”*’¢ LTG Sanchez acknowledged that placement of “presence of military
warking dogs” in the interrogation techniques section of the September 14 policy was
woonfusing.™" He said that he removed the “presence of military working dogs" from the list
of interrogation techniques in the October policy and put it in the general safeguards section 10
make it “clear that using dogs for the deliberate purpose of frightening & detainee was not

pﬁﬂﬂiﬁﬁd."un

(U) LTG Sanchez stated that “It is certainly clear under the October 2003 policy that the
use of military working dogs in interrogations would require an exception to policy granted by
me."5® COL Pappas stated, however, that he believed that the October 12, 2003 interrogation
policy “delegated to me the authority to approve the use of muzzled dogs.”"*®

(U) The October 12, 1003 policy also stated that requests lo use interrogation approaches
not listed in the policy “will be submitted to [the CJTF-7 Commander] through CITF-7 [Director
for Intelligence] and will include a description of the proposed approach and recommended

safeguards.” 15

(U) CPT Wood &t Abu Ghraib said that when the October 12, 2003 policy was issued, her
imterrogators signed a new Interrogation Rules of Engagement Memorsndum (IROE).'* The
new IROE listed all of the techniques identified in the October 12, 2003 policy and stated that
they were “approved for all detainees, regardless of status.”*® The IROE also listed approaches

i (3 1TF.7 Intervogation and Courtar-Resistance Policy (October 12, 2003).

1573 Ibld-

1% ceatement of L’I_‘G Ricardo Sanchez (Octaber 2004) &t 21; Siatement of LTG Ricardo Sanchez (November 23,
2004) at 3 (emphasis added).

177 gyatement of LTG Ricardo Senchez (November 23, 2004) at 4, 5.

i Ibld- .

U7 gypement of LTG Ricardo Sanchez (October 2004) at 21.

150 Army 1G, Interview of COL Thomas Pappas (Aperil 12, 2006) at 27.

W (UTF.7 Interrogation and Counter-Resistance Policy (October 12, 2003).

198 goement of CPT Carolyn Wood (December 17, 2004) t 4,

199 \gemorandum for Record CJTF.7 Interragation Rules of Engagement (October 16, 2003).
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not explicitly approved in the October 12, 2003 policy, but which had to be requested through
the Interrogation Officer in Charge to the CJT. ¥-7 Commanding General. The IROE listed nine
examples of such techniques, presence of military working dogs, strass positions, sensory

deprivation, dietary manipulation, environmental manipulation, sieep adjustment, isolation, sleep
management, and change of scenery down."*™

F.  SMU Task Force Issies 6 New Interrogation SOP (U)

On October 1 03, a pew
Commander, took command of the SMU TF.
stated that he “used his subject mater experts to build the [interrogation] SOP consistent with
existing rules and regulations.”** This SOP went into effect on October 25, 2003. The
Department of Defense has not provided the Committee with a copy of the October 25, 2003
SMU TF SOP.!*# . |

- According to the Church Special Focus Team Report, however, the October 25,
2003 SMU TF policy included ten interrogation techniques not listed in the Army Field
Manual.'*¥’ Those tachniques included controlled fear (muzzled dogs), stress positions, sleep
deprivation/adjustment, environmental manipulation, yelling, loud music, and light control,
removal of comfort items, isolation, false documents/report, multiple interrogator, and repeat and
control ¥ Less than two weeks before the policy was finalized, several of these techniques,
including environmental manipulation, stress positions, muzzled dogs, and sleep adjustment —
had been removed from CITF-7’s interrogation SOP after CENTCOM raised legal concerns
about them. %

1984 Thid.

s I icnie (7une 29, 2004) a2

vsssiill The Department of Defense produced two documents to the Committea in response to the request for the
Oxctober SOP. Neither of thoss two documents is dated and one sppears 10 be & draft written sometime after
Wﬂﬂi Sea Department of Dafansc Headquarters, Joint Task Foree Airbase,
Battiefield Int i ility/Team Standing Operati Procedures; Department of Defense
! Baghdad Airbese, Iraq, Battiefield Interropstion Team and
terrporary Facility Standing Operating Procedures. The Department stated in 8 March 10, 2008 letter that the
documents provided in response to the Committes's request for the October 235, 2003 SOF were “reasonably eloge to
the time frame and location requested.” Letter from ASD Robext Wilkie to Chairmsn Carl Levin (March 10, 2008).
‘The Department has also informed the Committee that after “multiple searches we were unable 10 locate an SOP

197 hyrch Special Focus Team Report at 12-13.

"“. Although the C]:nmdm Special Focus Tcam Report identified “repeat and control” as 2 tochnique that went
beyond the Army FM, it could slso arguably be classified o5 a Field ‘Manuel technique,

19% (\JTF.7's September 14, 2003 SOP included “slecp management” and “slecp adjustment.” See Section XTI E,
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Wg been included i the October 25, 2003 SMU TF policy, which he
approved, indicated to Do) investigators in June 2004 that he had not

approved “eqvironmental manipulation” or “presence of military working dogs.”'**"

- There is evidence that at least one techni that was not in the SOP —removal of
clothing — was in use at the SMU TF in late 2003. gtated that when he took
command in October 2003, he wdiscovered that some of the detainees were not allowed clothes”

as an interrogation technique“”’" He said that he did not
from.= Weeks prior o his October 2003 arrival, however,

know where the technique came

JPRA instructors had stri};?ed a detainee during their assistance visit to the SMU TF facility as
part of an interrogation. " Terrence Russell, the JPRA training manager who was pat of the
JPRA team of instructors at the SMU TF, gaid that the detaines was siripped

pe
% M. Russell sated th
we*ve done this 100 times, 1000 times with our [SERE school] students.”!**

siated that he was “uncomfortable” with stripping detainces and
that “stripping a detainee just didn’t seem right to [him] even though arguably, it was an
offective techmique.”** He said he terminated the practice in Deceraber 2003 or January 2004.

XIIL Interrogation Technigues and Detainee Mistreatment at Abu Ghratb (U)

() Between September and December 2003, military personnel at Abu Ghraib engaged
in what Major General Antonio Taguba would later call “numerous incidents of sadistic, blatant,
and wanton criminal abuses” of detainecs.'”’ Several instances of abusc were captured in
photographs taken by the soldiers thernselves and, in April 2004, some of those photographs
appeared in the media. ' o

(U) Two Army investigations, one conducted by MG Taguba and the other conducted by
Major General George Fay would later find that abuses at Abu Ghraib were perpetrated directly
by both military police (MFP) and miljtary intelligence (M) personnel.*** In addition to the
direct participation of MI personnel in incidents of detaines abuse, MG Fay's investigation also
identified situstions where MI personnel solicited MPs to engage in detainee abuse, using such

o NI csticrmaire (une 29, 2004) & 4.

V% Chuupch Special Focus Team Report st) I v:icrsice (ane 29, 200 3
153 R yvesticnaivo (Juns 29, 2004) ot 3.

1493 Textimany of Terrence Russell (August 3, 2007) ¢ 117,

1m_mid_

1594 Ihl-d-

1o R -tioersive (e 29, 2004) # 3.

m m{.éﬁo Taguba, Article 15-6 Investigation of the 800" Military Police Brigade (hereinaficr “Taguba
at 16, o

1% Taguba Report & 16-17; Fay Reportat 7.
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methods as “isolation with smsorj deprivation, removal of clothing and hisrailistion, [and] the
use of dogs as an interrogation tool to induce fear, and physical abuse."™® ‘

(U) MG Fay cited the inadequacy of interrogation doctrine as a “contributing factor” to
Abu Ghraib and stated that interrogation techniques developed and approved for use at GTMO
and in Afghanistan became “confused” at Abu Ghraib and *were implemented without proper
authorities or safeguards.”'®® As discussed above, some of the technigues MG Fay found to be
abusive were also avthorized for use by military interrogators conducting interrogations at the
SMU TF facility in Iraq.

(U) Interviews conducted by investigators for both MG Fay and MG Taguba contain
evidence that the use of aggressive interrogation techniques like use of military working dogs,
stress positions, and removal of clothing, was not limited to the gpecific incidents described in
those reports. In fact, those interviews appear to indicate that the use of some of these
techniques was widespread at Abu Ghraib.

A Use of Military Working Dogs (9)]

(U) The use of military working dogs to exploit detainee fears was authorized on
December 2, 2002 by the Secretary of Defense for use at Guantanamo Bey.'® Weeks later, the
technique appeared in a Jarmary 24, 2003 memorandum from CITF-180s Deputy Staff Judge
Advocate (STA) and was subsequently considered available for use in Afghanistan.!®® The use
of dogs was also among those techniques authorized for use at the SMU TF in Iragq.'%®

-'Following MG Miller’s assistance visit to Iraq in August and September 2003,
CITF-7 had submitted a request for three military police dog teams “to provide an increased
security posmrg” to support detention and interrogation operations at Abu Ghraib,'*

(U) The dog teams arrived at Abu Ghraib on November 20, 2003.'%* According to MG
Fay's report, “abusing detainees with dogs started almost immediately after the dogs arrived”
with the first incident occurring on November 24, 2003.1%% Major General Fay's report
documented seven other times over the next six weeks when dogs were used, including three
occasions in which they were used in interrogations, one occasion the report referred to as “an

1% oy Report at 7.
1660 hid. ¢ 8, .
1801 g ocratary of Defense Approval of Counter-Resistance Techniques (December 2, 2002).
168 ray Raport at 83, Church Reportat 7.
160 150D IG Report at 16, )
1404 g o Deployment Order 231, referencing U.S. CENTCOM Octaber 3, 2003 recuest for forces,
14 Fay Report at 83.
1408 Ibld.
I
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apparent [Military Intelligence] directed use of dogs in‘duminee abuse,” and one incident
described as dogs being used likely 4 8 *‘softening up’ technique for future interrogations.” &

I COL Pappss, the Commander of the 20 st {1 BIDE, said that on December 12, 2003
he “specifically approved the dogs to be used"16% A December 14, 2003 memo for LTG
Sanchez, the CJTF-7 Commander, gigned by COL Pappas indicated that COL Pappas approved
the “presence of military working dogs” for three detaineés captured in conjunction with Saddam
Hussein.'® COL Pappas stated that he weonldn’t say for sure” whether e acl:unllPr sent the
memo to LTG Sanchez, but that he “signed it with the intent of it going to him."'6° LTG
Sanchez said that no request for the use of dogs in interrogations “was ever received or approved

b)' meé »nlbll

(U) One intelligence analyst stated that it was “common knowledge” that one soldier
used “dogs while he was on his special projects” working directly for COL Pappas after the
capture of Saddam Hussein."'®% And an MP said that dogs could be used in interrogations “with
the proper authurizntion{' and that “dogs were used 1o scare the detainee into confessing or
producing intelligence.”

(U) An Army dog handler said that “MI would ask me to use my dogasa psychological
and physical deterrent. It would consigt of 2 dog walking up to a prisoner and the dog barking at
a prisoner.”¥4 The same dog handler said thit “Someone from MI gave me a list of cells, for
me to go see, and pretty much have my dog bark at them... Having the dogs bark at detaineces
was psychologically breaking them down for interrogation purposes.™ '’

(U) On February 19, 2004, after MG Taguba had begun his investigation into the abuses
at Abu Ghraib, the Commander of the 504™ M] Brigade issued a memorandum stating that
“military working dogs will nct be present during the interrogation or debriefing of any detainess
at the Abu Ghraib facility.”'**® | | .

1697 Thid, ot 85-87.
1608 gon statement of COL Thomas Puppes (January 25, 2006) et 7.

169 y fomcremdum from COL Thomas Peppas for LTG Ricardo Senchez, Exception to CJTF-7 Interrogation and
Counter Resistance Policy (December 14, 2003). '

1810 g e statement of COL Thomas Pappas (Tanuery 25, 2006) at 9.
V1 gy rermens of LTG Ricardo Sanchez (October 2004) ut 21. ‘
113 gtment of Intelligence Analyst (May 25, 2004).

1613 Syaremant of 504 MI BN soldicr (June 4, 2004).

14 grgement of Army dog handler (undated).

1815 purerview of Army dog hendler (February 13, 2004).

16% )\ fema from GOL Foster P Payne 1T for Joint Interrogation and Debriefing Center, Suspension Use of Military
Working Dogs (Fetruary 19, 2004). JUng
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B. Stress Poyitions and Physical Training (U)

(U) Stress positions were anthorized for use in interrogations at GTMO by the Secretary
of Defense on December 2, 2002157 The technique wes used in intetropations in Afghanistan in
2002 and 2003.165 Stress positions were also anthorized for use at the SMU TF in Irag. '

(U) CPT Wood at Abu Ghraib said that stress positions and forced exercise regimens
(also called compulsory physical training) were used in interrogations and the September 14,
3003 CJTE-7 policy explicitly authorized the use of stress positions,'®® CPT Wood’s October 9,
7003 Interrogation Rules of Engagement (IROE) for interrogators listed stress positions as an
approved technique.’ While the October 12, 2003 CJTF-7 policy removed stress positions
from the list of authorized interrogation techniques, & subsequent IROE for interrogators
contipued 1o list the technique, with the caveat that its use “must be approved by the
{Commanding General], CJITF-7 prior o employmcnt.“‘m

(U) MG Fay’s report stated that w\What started as nakedness and humiliation, stress and
physical training (exercise) carried over into sexual and physical assaults...” " The report
described one incident where 2 detaines was “forced to stand while handcuffed in such a way 10
dislocate his shoulder™ and described & photograph of an interrogation being conducted while
another detainee was squatting ona chair which MG Fay called “an unauthorized stress
posiﬁm‘nlﬂ‘

One MP said he “saw MI use stress positions™ at Abu Ghraib.'*® Similarly, the
warden of the Hard Site at Abu Ghraib stated that military intelligence made detainees cngage in
physical training and he saw “detainees holding buckets, arms out, and other drills.”*%* An MP
Platoon leader stated that he also wgbgerved [military intetligence personnel] making detainees
do physical training."'%

1617 g aoretury of Defenso Approval of Counter-Resistance Techniques (December 2, 2002).

10917 8. Army Criminal Investigation Commend Bagram Branch Ofice Memo, CID Report of Investigazion =
FINAL -0134-02-CID 36923533 (October 8, 2004). :

169 1yoP) 1G Repart at 16,

1630 TR, 7 Tntertogation and Countes-Resistance Policy (Septamber 14, 2003); Army 1G, Interview of CPT Carolyn
Wood (Augast 15, 2006) at 30.

2t 7. 7 Interrogation Rules of Engagement (October 9, 2003).

4633 (777 Ertarrogation end Counter-Resistence Policy (Octobar 12, 2003), CUTF.7 Interragation Rulss af
Engagement (October 16, 2003), . |

2 Eay Repart ot 10.

164 Thid, at 68, 82.

1628 georoment of MP soldier (June 6, 2004).

1628 Jpyerviow of MP Campeny Commandet (February 21, 2004).
AT [ogerview of MP Platoon leader (Junc 6, 2004).
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(L) When asked whether he had ever been directed by MI or ancther governmetit AeNcy
(OGA) to “soften up” a prisoner, one MP said “Yes, I would have them do physical training to
sire thern out.”6%8 Another MP stated that military intelligence personnel insinuated that MP
soldiers should abuse detainees telling them to a+] posen this guy up forus,’ ‘Make sure he has a
bad night.' “Make sure he gets the treatment, ™ -

(U) One interrogator confirmed the practice of having MPs sgoften up” detainees, stating
that the “MPs did prepare prisoners prior to interrogations by having them do physical exercises
and yelling at them. The interrogators would verbally discuss, with an MP, a detainee and his
cooperativeness and various methods to deal with a detainee such as physical exzrcise at random
nours of the night and yelling.”'®" Other MI soldiers confirmed the use of stress positions by
interrogators at Abu Ghraib. One interrogation analyst stated that he witnessed the use of a
stress position where a detainee was whandeuffed to the floor.” 1! The same soldier referred to.
shat use of the stress position as “in following withthe interrogation glan.“““ An interrogator
fikewise stated that she “did use a stress position” in inmerrogations.®? Another interrogator who
was deployed from GTMOto Abu Cihraib following the MG Miller assistance visit said that
“gtress positions were authorized” when he first got to Abu Ghraib in October 2003 and that he
witnessed use of the technique. ' _

"G Removal of Clothing (U)

(U) Removal of clothing was authorizad by the Secretary of Defense for use at GTMO
on December 2, 2002.1% The technique was also recommended as an effective technique in 2
January 24, 2003 memo written tg the CJTF-180 Deputy SJA and was subsequently considered
approved policy in Afghanistan '©¢

The Special Mission Unit (SMU) Task Force (TF) in Iraq also used “removal of
clothing” as an interrogation technique in the fall of 2003, just as the Abu Ghraib abuses were
ine place. While not included in the SMU TF interrogation SOP, the SMU TF Commander
ctated that when he took command in October 2003 he “diicuiered

that some of the detainees were not allowed clothes™ as an interrogation technique

% Srmement of MP soldier (Jmuary 17, 2004).

189 gyosament of MP soldier (Janvary 14, 2004).

1430 Geasament of MI soldier (Jamary 21, 2004).

191 Qyaremant of 302 MI BN soldier (May 11, 2004).

1893 Thid .

169 Syaremint of MI soldier (Tune 4, 2004),

163 syueament of interrogitor (Tune 4, 2004).

13 Sanretary of Defense Approval of Counter-Resistance Techniques (Docembar 2, 2002)-
Y% Fay Report at $8; Church Reportat 7
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gaid he terminated the practice in December

2003 or January 2004.1*

(U) Though it never appeared in CJTF- 's interrogation policy, MG Fay stated in his
report that removal of clothing was “imported” to Abu Ghraib and could be “traced through
Afghanistan and GTMO.™'® MG Fay’s report ctated that removal of clothing was “used to
humiliate detainees” and said the practice “contributed to an environment that woul%%ppear to
condone depravity and degradation rather than the humane treatment of detainees.'** His
report identified several specific incidents of detainees being stripped or partially stripped at the
direction of interrogation personnel at Abu Ghraib.

(U Statements by military police and military intelligence personnel who served at Abu
Ghraib indicated that removal of clothing was widely used for interrogations, COL Jerry
Philabaum, the Commander of the 320" MP BN at the facility, recalled seeing “between 12-15
detainees naked in their own individual cells."'*"' He said that when he raised the issue with the
TIDC Commander, LTC Steven Jordan, he was told it “was normal practice for detainges Lo be
naked in their cells, but that usually they didn’t have that many naked and that it was a technique
[military intelligence] used 152 CPT Donald Reese, the Commander of the 372™ MP Company,
gtated that LTC Jordan also told him that stripping detainees was “an interrogation method that
we use.”? CPT Reese said the fact that detainecs were naked as an interrogation method was
“fnown by everybody” and stated that it was “common practice to walk the tier and sce
detainees without clothing and bedding ™' | '

(U) Similarly, an intelligence analyst at Abu Ghraib stated that it was “common that the
detainees on [military intelligence] hold in the hard site wete initially kept naked and given
clothing as an incentive to cooperate with ua."'5 Ope interrogator stated that “it was practice,
especially for [military intelligence] holds to take their clothes in a possible attempt to renew the
‘capture shock’ of detainees who had been in custody for an extended period of time or were
sransfegred from other facilities,”# Another interrogator said that *it was common 1o sé¢

17 | ucstionnsirs (June 29 2004) at 3.
1693 1hid. '
\&** Eay Report at 87.
1% Dhid ot 70. |
164 Statement of Commander 320% MP BN (May 26, 2004).
o | |
1660 gyotement of 372 MP Company Commender (May 3, 2004); Intcrview of 372 MP Company Commander
(February 10, 2004) at 48, B

16 rsarview of 372% MP Company Commander (February 10, 2004) at 48-49; Statcment of 372 MP Compsny
Commander (Febmuary 21, 2004); Statament of 372" MP Company Commander (Jarary 18, 2004) at 1-2.

184 grement of Intelligence Analyst (May 25, 2004).
““smmunofm soldier (June 15, 2004),
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detainees in cells without clothes or naked” and said that it was “one of our approaches.”'*" The
irderrogator said that “any officer who would walk the area at night should have seen the
detainees naked.”’ *® | -

(U) One military police {MP) soldier stated that MI “would tell us to take away [the

 detainees’] mattresses, ahsets, and clothes™ and that “the detainees would sleep in their cells

naked "% Another MP stated that MI used “clothing remaval 25 an interrogation technique in
Tier LA Major Michael Shetidan, who was Executive Officer of the 320™ MP Battalion at
Abu Ghraib, said that he stopped permitting MPs to escort detainees to interrogations after an
incident where a male detainee “was being interrogated naked and then my MPs had to escort
him back to his cell in 45 degree temps with nothing but 2 bag over his head, and one of the MPs
was female.”'*! .

(U) One Abu Ghraib interrogator stated that another interrogator who was deployed from |
GTMO to Abu Ghraib, told him that he “was Permitted as the interrogator to strip a detainee
completely naked in the interrogation booth.” &2 Another GTMO interrogator deployed fo Abu
Ghraib said that he oversaw the interrogation of a detaince who had bect stripped.'® The
imerrogator said that the technique was approved by a superior officer.'® A third interrogator
who had previously served at GTMO recalled asking an MP at Abu Ghraib “to strip [ detainee)

naked for us for the interrogation.™

D.  Sleep Adjustment/ Sleep Management (U)

| (U) On December 2, 2002, fhe Secretary of Defense authorized th# use of 20 hour
interrogations &t GTMO,'%*

A Japuary 24, 2003 memo from the CJTF-180 Deputy SJA stated that “sleep
adjustment,” which the memo described as “gunerall;/ 4 hours of sleep per every 24 hours,” was
used as an interrogation technique in Afghanistan.'%" The SMU TF interrogation policy for Iraq
listed “sleep management” as an authorized technique and described the technique as *“four hours

147 {neigned interTogator statement (May 13, 2004). The statement was contained in a memarandum for the record
vdﬁchthnhﬂmowmﬁmdtoaimbmdmadﬁuﬂommmﬂ. .

154 Ibld.

16% Taguba Report at 19; Avticle 32 Transcript U.S. v Davis (April 7, 2004) at 11.

10 giatement of MP soldiar (June 6, 2004)

199 nterview of Msjor Michac! Sheridan (February 14, 2004) st 8

9 Sustement of MI soldier (May 25, 2004).

183 gotement of MI soldier (June 4, 2004),

1684 Thid. .

| %5 ecnement of MI soldier (Tuly 20, 2004).

163 gecretary of Defense Approval of Counter-Resistmos Techniques (Iecember 2, 2002).

1657\ gemo from LTC Rebert Cotell to CENTCOM SIA, CITF 180 Interrogation Technigues (anuzry 24, 20038t -

4,5
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of sleep during [a] 24 hour period” - the same way that CTTE-180 had described “sleep
adjustment” in Afghanistan, ' : | - |

(U) The September 14, 2003 CITF-7 policy authorized both sleep management and slecp
adjustment for interrogations, defining the former as susting the sleep times of 2 detainee”
and the latter 28 “4 hours of sleep per 24 hour period*1&” CPT Wood's October 9, 2003 IROE
also listed both “sleep adjusiment” and ugleep management” as approved techniques.'* CITF-
7+ October 12, 2003 policy did not include either sleep adjustment or sleep management as
authorized interrogation techniques.'®! However, an Octobet 16, 2003 IROE written by CPT
Wood continued to list both techniques, saying that their use¢ “must be approved by the
[Commanding Genetal), CJTF-7 priar to emplaymen:l."‘m :

(U) MG Fay’s report stated that the ““sleep adjustment’ technique was used by [military
intelligence] as soon as the Tier 1A block opened”™ at Abu Ghraib,'%® Interviews of MI and MP
soldiers, however, indicated a lack of clarity among MI and MP asto what “sleep adjustment,”
“sleep management,” gnd “sleep deprivation” actually meant. In atly case, MPs were integral 10
carrying out each of those techniques for MI personnel.

(U) One contract interrogator otated that “During a typical SMMP [sleep and meal -
mansgement program], the MPs are responsible for administering the written program provided

by the interrogator... In addition, the MPs are advised that during the awake time period of an
approved SMMS program, the MPs are allowed to do what is necessary to keep the detainee
awake in the allotted period of time as long as it adheres to approved rules of engagement and
proper treatment of detainee.” % An MI non-commissioned officer stated that he provided sleep
adjustment schedules included in interrogation plens written by interrogators he was supervising

4o the MP Sergeant of the Guard.'®” Similarly, an intelligence anatyst said that the process for
using sleep management wag “for the jnterrogator to request it in writing and submit the request
with the interrogation plan... Once it was approved, 2 memo was given to the MPs showing the

achedule "1%%

(U) COL Jerry Philabaum, the Commander ofthe 320" MP BN, said that “When
[military intelligence] wanted a detaitiee on sleep deprivation, they would tell the MP guard that
prisoner ‘X’ was on sleep deprivation. They would give instructions that the detainee was to

“"-Mammmdum for allﬁ Parscnnel, SUBIECT: Policy No. 1 — Battlefield Interrogation Team and
facility BIT/F) Policy (July 15, 2003). ' . ‘

169 TTF.7 Intesrogation md Counter-Resistancs Policy (Septetnber 14, 2003).
108 7.7 Interrogation Rules of Engagement (Octobet 9, 2003)
6t CJTF. 7 Intarogation snd Counter-Resistance Policy (October 12, 2003).
198 CUTF.7 Interrogation Rulas of Engagement {(October 16, 2003).
168 Ly Report at 70. .
| 105% fuarview of contract interrogstor (ane 22, 2004).
1089 Gy tament of non-cammissioned officer (uno 4, 2004),

_ 1066 qyorerment of Itelligence Anslyst (May 25, 2004).
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sleep four hours within a 24 hour period... 1 don’t believe MPs were given specific instructions
on how to keep the detainees awake. It was left to the MPs."'%" Another MP Officer stated that;

When MI needed our assistance with detainees, they did their request through
memorandums, The memorandums would dictate what MI wamed. The
memorandums were signed by COL Pappas and given to the NCOIC [Non-
Commissioned Officer in Charge] of the wing. The memorandums would give
instructions on diet patterns, sleep pattems, music playing, and various other
techniques that M1 requested the MPs to carry out,'5®

An MP non-commissioned officer stated that “there was no SOP for sleep
management.”'*® MG Fay stated that techniques used by MPs to keep detainees awake included
siripping them and giving them cold showera.”'®"" | - '

(U) CPT Wood said that “sleep management was approved by the [Commanding
General] about a dozen times” during her time at Abu Ghraib. ¥ She stated that she
“personally rememberfed) secing LTG Sanchez’s gignature on some approvals for sleep
management ™™ COL Pappas said that he believed the October 12, 2003 CJTF-7 policy gave
ki the authority to authorize sleep management, &

[l A December 14, 2003 memo for LTG Sanchez signed by COL Pappas approved
4gleep mansgement” for three detainees captured in conjunction with Saddam Hussein.'™ COL
Pappas stated that he «conldn’t say for sure” whether he actually sent the memo to LTG Sanchez
but that he “signed it with the intent of it goingto him.™™ LTG Sanchez said that, other than
requéests to approve segregation in excess of 30 daﬁhe did “not recall signing any other
memos” approving other interrogation techniques. §

E. - Sensory Deprivation and Isolation a

(U) “Deprivation of Tight and auditory stimuli* was authorizdd by the Secretary of
Defense for use at GTMO on December 2, 2002.1"

1067 gyorement of COL, Jarry Philabsum (May 26, 2004).

1688 Yy erview of MP officer (Februscy 10, 2004).

" 16 pticle 32 Transcript U.S, v Davis (April 7, 2004) at 14.

%R Fay Report 2t 70, '

167 soorement of CPT Carolyn Wood (Desember 17, 2004) at 6.

072 Thid '

W7 Commitice staff interview of COL Thomas Pappes (October 12, 2007).

167  femorandum from COL Thomes Pappes for LTG Ricando Sancher, Ecoeption o CJTF-7 Interrogation axi
Counter Resistance Policy (December 14, 2003).

167 gioramant of COL Thormas Pappas (Tmuary 25, 2006) wt 3.
167 gyonement of LTG Ricardo Sanchez (November 23, 2004) ot 6.
1677 Secretary of Defense Approvl of Counter-Resistance Techniques (December 2, 2002).

I
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PN A Jacuary 24, 2003 memo from the CJTF-180 Deputy SJA stated that
»deprivation of light and sound in the living areas” had been utilized and recoramended that “use
of light and noise deprivation” (not limited to living areas) be approved for imggementaﬁon.“"
The technique was subsequently considered available for use in Afghanistan.'

(U) Sensory deprivation was néver listed in CJTF-7 policy as an approved téchnique. It
was listed, however, as an approved technique in an October 9, 2003 interrogation rules of
engagement (IROE) document for interrogators at Abu Ghraib.!*® A subsequent IROE also
listed the technique but said its use “must be approved by the {Commanding General], CTTF-7
prior to employment "'

(U) Major General Fay's report identified several specific instances where detainees at
Abu Ghraib were placed in a small room in Tier 1A of Abn Ghraib that was referred to as “the
hole” and where they were subject to total isolation and light deprivation. 1682 The report said
that conditions for isolating detainees “sometimes included being kept naked i very hot or very
cold, small rooms, and/or completely darkened rooms, clearly in violation of the Geneva
Convesntions.” .

(U) MG Fay stated that the “environment created at Abu Ghraib contributed tothe
occurrence” of detainee abuse there,'*! But MG Fay was not the first to note the environment at
Abu Ghraib as problematic. An assessment of Abu Ghraib by a retired Army Colonel Stuart
Herrington in late 2003 had referred to Abu Ghraib as a “pressure cooker” and cited an urgent
need 10 improve conditions at the facility.'*

F. “I .05t Opportunity” to Fix Problents at Abu Ghraib

1 Retired Army Intelligence Officer Leads Assessment Team (U)

O 1 November 2003, Tetry Ford, the Army Assistant Chief of Staff for
Intelligence (G-2) and BG Barbara Fast, the CJTF-7 Director for Intelligence, commissioned

;"" Memo from LTC Robert Cotell to CENTCOM SJA, CJTF 186 Interrogation Technicues (Junuery 24, 2003) at
W 9. '

57 Church Repert at. 7.

180 V1TR. 7 Interrogation Rules of Engagement (October 9, 2003).

1%L~ T 7 Interrogation Rades of Engagement (Octobex 16, 2003).

165 Fay Repart & 94, ‘

1489 hid. at 28.

1684 oid gt 9.

M98 [ virigion to Fast, Report of C/HUMINT Evaluation Visit (December 12, 2003)at 2.
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retired Ammy Colonel Stuart Herrington to assess U.S. intelligence operations in Iraq,'** COL
Heérrington had also assessed intelligence operations at Guantanamo Bay in March 2002."

Shortly before leaving for Irag, COL Herrington received a call from
the former Chief of the Iraq Survey Group's Joint Interrogation and Debriefing Center
(JIDC). told COL Hemington of his concern that detainess had been “tortured and
beaten” by “agency guys” and SMU TF personnel in Irad. 168 COL Herrington decided to look
into claims during his assessment visit.

2 Assessment Team Visits Abu Ghraib and CJTF-7 Headquarters (U)

(U) After amriving in Iraq, COL Herrington and his team visited the interrogation facility
at Abu Ghraib, While the team did-not see ¢vidence that detainees were b:inga;‘illegally or
improperly treated” at the facility, they did note several gerious deficiencies.’

(U) In his written re&on of the visit, COL Herrington cited an urgent né ed to improve
conditions at Abu Ghraib.!®® He cited overpopulation of the facility as a problem that could
tead to further roting and danger to U.S. personnel. He commented that the leadership at Abu
Ghraib felt the facility was a “pressure cooker” and that it was “only a matter of time before
prisoners staged an uPrising" and that “bad things” such as “death, injury, or hostage situations™
were likely to occur.”®' COL Herrington also assessed that shortages of interro and
equipment had resulted in a failure to interrogate detainecs of intelligence value. “* ‘He
concluded that Abu Ghraib was simply sunsuitable for the exploitation of high value

detainces, ™1

(U) COL Herrington also expressed concern with the practice of not assigning Internment
Serial Numbers (ISNs) to certain detainees. He wrote in his assessment réport that the creation’
of “ghost” detainees who were not in the accourting system carried certain risks “not the Jeast of
whtich is that it may be technically illegal*'®* |

(U) On December 9, 200%; COL Herrington met with MG Barbara Fast, CJTF-T's
Director for Intelligence (CJ-2).'®* He later described her as “astonished” by his observations of

UM Dyemartment of Defenae Office of Inspector General, Detainec Abuse Evaluation Memorandum for the Record,
mxf. 2004 mésting with Col (Ret) Stuart 4. Herrington (undated) st | (hereinafter DaD IG, Herrington

1687 cop Section 1 F, supra.

18 1yaD) ¥, Hemington Interview at 1.

169 Herrington to Fast, Report of C/ZHUMINT Evaluation Visit (December 12, 2003) ot 3.

180 Ibld. :

160 Thid

1672 Thid, at 8.

199 Toid. at 2-3.

W [hid ot 4,

W1 Army 1G, Enterview of COL (Ret) Stumt Hemington (Navember 3, 2004) et 17; DaD IG, Hermington Interview.
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Abu Ghraib.\¥ He said that “in a couple of cases she said, ‘I was unaware of that, 1didn’t

know that’ or ‘1 thought we fixed that.””'®’ COL Herrington added that, "It was Very evident to
e that she was not being well informed” by her gtaff.'*®

3. Team Hears Reports of Detainee Misireatment (1))

(U) While visiting the Iraq Survey Group facility, COL Herrington learned from ISG
medical personnel that prisoners arriving at the ISG who had been captured by the SMU TF
showed signs of “having been beaten” by their ca ors.'®® The report was consistent with what
the retired Army Colonel had been told by the former ISG JIDC Chief, prior to
his visit. When, during his visit, COL Herrington asked the Officer-in-Chatge (OIC) of the JIDC
whether these problems had been reported to ligher authority, the OIC advised him that
gveryone knows sbout it """ '

(U) COL Hervington wrote in his report that an OGA representative told him that OGA
persomne] had been instructed not to have any involvement with interrogation operations at the
SMU TF as the “practices there were in contravention to his Agency’s guidance on what was and
what was not permissible in interrogating detainees.”\™ He added that he had been told by his
CITE-7 escort that it would be “difficult, if not impossible” to visit the SMU TF facilities. His
written report stated that:

Based on 1) What my aaurce- told me before 1 deployed about what he
observed concemning mistreatment; 2) The statement of the ISG-TIDC OIC on the
same subject; and 3) the OGA representative’s statement, it seems clear that [the
SMU TF] needs to be reined in with respect to its treatment of detainees,!’"

4. COL Herrington Reports Findings (U)

(U) When COL Herrington returned to the U.S. and briefed LTG Keith Alexander, the
Army G2, and his deputy Terry Ford, he reiterated the concerns about what he had seen in Iraq
and stated, “when it becotnes known, everybody who touched it will be in trouble.”’™* COL
Herrington later told the DoD 1G that the two were “very supportive and expressed confidence in
his assessment, but no official follow-ups were discussed or acheduled at that time.”!**

9% Army 1G, Interview of COL (Ret) Stusrt Herrington (November 3, 2004) at 17.
1807 I'Did. )

¥ Dnidl. gt 16. ' .

169 Harrington to Fest, Report of CUHUMINT Evaluation Visit (December 12, 2003) at 7.
170 Hervington to Fast, Report of CI/HUMINT Evaluation Visit (December 12,2003) &t 7.
o Ibid.

™2 Thid,

1% 1o 1G, Herrington Inarview st 3,

174 1hid. at 4. :
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(U) COL Hermington told the DoD 1( that he expected that CJITF-7 and the Army G2
would investigate the issaes he raised 1% However, he said they never contacted him and he
was notified by CJTF-7 in April of 2004 that there had been “insufficient evidence to
substantiate” what he had heard from the former 1SG JIDC Chief about detainee mistreatment in
Traa, ™™ The Office of the Staff Judge Advocate at CITF-7 stated in an April 7, 2004 letter to
COL Herrington that the investigating officer had not been able to “recreate those conversations
upon which [COL Hmingtnn'% report was based” and that it had been difficult to “pin down
timelines and events in time.”'""

(U) The allegations raised by COL Herrington were the subject of an investigation
conducted by CTTF-7 in early 2004. In what VADM Church Jescribed as an “extremely brief,
three-page report,” the CITF-7 investigating officer found no proof to substantiate the allegations
against the SMU TF.!™® VADM Church criticized the CJTF-7 report a8 “axtremely brief and
cursory” with “obvious gaps in the investigation methodology.”™™ VADM Church called the
failure to more thoroughly invr.stiﬁm the ailegations a “lost opporiunity 10 address potential
detainee abuse in Iraq early on.™'""°

_XIV. Interrogation Policles Following Abu Ghraid (U)

I Whils CENTCOM legal concerns had led to CITF-7's removal of most of the
aggressive interrogation techniques from its interrogation policy in October 2003, interrogation
policies issued by Task Forces under CENTCOM Command, incliding the Combined Joint
Special Operations Task Farce Arabian Peninsula (CJSOTF-AP), CJITF-180 (the conventional
forces in Afghanistan), and the Special Mission Units in Iraq and Afghanistan continued 10
include aggressive interrogation techniques well into 2004,

A Fébruary 2004 CISOTF Interrogation SOP (1))

The Combined Joint Special Operations Task Force Arabian Peninsuls (CISOTE-
AP) ;Elm'ned under the tactical command of CYTF-7_ CISOTESE contained units from the 5"
Special Forces

iy, -] ad

1% Thid.

Y87 { ertar from Office of the Staff Judge Advocate to COL Stuart Herington (April 7, 2004). |

YN8 ppch Report ot 61,

by, m

79 Thid, ‘ ‘

1M AR 15.6 Investigation of CISOTF-AP and §® SF Group Detention Operations (November 8, 2004) st 13, 15, 71
: (harﬂmﬂer *Formica Report”).
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: ] That policy had been
superseded by an October 12, 2003 policy that was issued after CENTCOM raised legal
concems with techniques in the earlier policy.I™

-Dn Fel 27, 2004 Cnmmander,— issued
an interrogation policy for using the September 14, 2003 CJTE-7 policy as its basis

and authorizing the use of aggressive interrogation techniques, including the presence of military
working dogs, stress positions, sleep management, loud music, and light control, and
environmental manipulation.'™® The policy stated that certain techniques, such as presence of
military working dogs, stress positions, and Joud music and light control, required approval by
the CJTF-7 Commander if they were to be used against enetmy prisoners of war. The use of
those techni against all other detainees, however, was permitted with the written approval of
a Deguty Commander or Commander.

completed by Brigadier General Richard Formica stated that
wsome detainees were wet down and placed in air conditioned room or outside in cold

The March 23, 2004 policy stated that “yon ghould consider the fact that some - |
interrogation techniques are viewed as inhumans or otherwise inconsistent with international law

3 Sigtement of COL Heotor Pagan (August 2, 2004).

173 Gyatement of LTC Michael Black (November 3, 2004).

174 50¢ Section XML E, supra. |

sns |l ccogetion and Counter-Resistance Policy (Febmuty 27, 2004) at 2-3.
w716 SN Interrogstion end Counter-Resistance Policy (March 23, 2004) 2t 3.

tnt Ibid.

1" Lermica Report et 71. : .

ns QR Interrogstion and Counter-Resistance Policy (March 23, 2004) at 4,
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before applying each technique. These techniques are labeled with a [CAUTION}.™ ™

Environmental manipulation, the use of power tools, stress gosh.ions. and the presence of
working dogs were all marked with the word “CAUTION.” T2

"Formica also found that some detainees held by a tactical unit were “kept naked for the initial
interrogation” and fed only bread or crackers and water “if they did not cooperate with ...
interrogators.” "> He said that a detainee held by another tactical unit under CJSOTF-AP
command “may have been fed just bread and water for 17 days.”™

B.  JInterrogation Plan in Iraq Derived from SERE L)

The Department of Defense provided the Committee an undated document
drafted by & Chief Warrant Officer from the 2nd Brigade, 25th Infantry Division. The 25th
Infantry Division was deployed fo Irag and stationed outside Kirkuk from Jaruary 2004 through
February 2005. The document, called “Cnm? Honesty Interrogation Plan™ stated that it was
ubased off of U.S. SERE Training Doctrine.” ™ It described subjecting detainecs to “sensory
over-stimulation™ where they would be placed, handcuffed behind their backs in so-called “black
room{s]."% The plan stated that two soldiers with night vision goggles would be present in the
room and would “touch fthe] detainee on [the] head, hands and foet with string simulating
sensors.”™ Y In addition, sound would be used to “activate and confuse auditory sensots™
resnlting in “heart-rate increase and increased stress levels,”' ™ _

C.  March 2004 Interrogation SOP for Conventional Forces in Afghanistan (U)

- The interrogation policy in place for CJTF-130, the conventional forces in
Afghanistan, also contimued o include aggressive interrogation techniques well into 2004. A
March 27, 2004 CJTE-180 Standard Operating Procedure, signed by LTC Charles Pede, the Staff
Judge Advocate, LTC Scott Berrier, the Director of Intelligence, and LTC Clayton Cobb, the MP
Commander for CFTF-180 included a list of “standard [tactics, techniques, and procedures for

170 Thid. at 6.

P Thid 6t 4,

72 Formica Report et 8,

78 Thid. ot 74,

M hid at 8. _
w157 160 QD Corp Honesty Intarrogation Plan (undated).
1738 1hid. |

127 Thid
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nse” at Bag-nm."“ That list included the use of “safety positions,” "sieep adjustment,” “sensory
overload™ invading a detainee's personal space 10 sincrease psychological discomfort,” “djetary

manipulation,” adjusting temperatute of introducing an unpleasant smell to “create moderate
discomfort,” and using blacked out goggles as an interrogation technique.'™

D Special Mission Unit Task Force Interrogation Polices (U)

Prior to March 2004, however, each operated under a distinct interrogation SOP, On March 26,
2004 the SMU TF implemented a single interrogation policy that covered SMU 'TF operations in

both Iraq and Afghanistan,'™

- The March 26, 2004 SMU SOP authorized 14 “inferrogation techniques” not
explicitly listed in FM 34-52, including use of muzzled dogs, “safety positions (during
interrogations),” sleap adjustment/management, mild phxsical contact, isolation, sensory
overload, sensory deprivation, and dietary manipulation, 731

I A ccording to tho Church Special Focus Team Report, the March 26, 2004 SMU
TF SOP included a larger number of interrogation techniques outside of FM 34-52 than the SOPs
of any other military organization at the time. 178 [n fact, many of the techniques in that SOP had
been abandoned by conventional forces in Afghanistan months earlier, after CENTCOM
identified legal concerns with the techniques. Although the authority in the March SOP to
use “muzzled dogs” was rescinded on April 22, 2004, the remainder of the techniques remained
authorized until May 6, 2004, when GEN John Abizaid, the CENTCOM Commander, suspended
use of all non-FM 34-52 techmiques.'™ The Church Speciat Focus Teain report said the
techniques were suspended as a result of detainee abuse at Abu Ghraib.!™ GEN Abizaid stated

1™ (+TTF.180 SIA Memorandum for Record, CJTF-180 Detainse Operations Standard Operating Procedures
(March 27, 2004), :

50 thid

™ hurch Special Focus Team Réport ot 15.

‘m The 14 technicues were the use of military working dogs, safety positions (during interrogatioris), use of
b goggles/car mufls during imerrogation, sleep adjustment/sleep management, use of female intarrogators,
sensory deprivation, sensoty overload, change of environment/ environmental menipulation, dict manipulation, use
of falified documents or reports and deception, use of individual fears, use of inolation, fenr of long-term
incarcerstion, and mild physical contact. Battlefield Interrogation Team and Temporary Screening Facility Standing
Operating Procedures (SOP), Changs 2 Dated May 18, 2004.

170 hurch Special Focus Team Report at 15.

™4 hid. |

Y7 Thid. at 16; Memerandum from SMU TF Commanding Generai 1o uscenTcons T roques:
g.:lr Use of Interrogation Techniques (May 27, 2004), CENTCOM/SOCOM Briefing to Committee Staff (December

Y18 (hurch Special Focus Team: Report st 16,
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that neither he nor his staff wreviewed or approved” the March 2004 SMU TF SOP “prior to its
jssuance.™ " -

- Several interrogation techniques authorized for use by the SMU Task Force priot
1o GEN Abizaid’s suspension, including stress positions, sleep adjustment/management, sensory
overload, and sensory deprivation were gimilar to techniques used in the resistance phase of
SERE training. In fact, undated SMU TF SOPs from this period suggest a connection between
SMU TF intesrogation techniques and SERE. The SOPs state, under interrogation “Standards,”
that “filnterrogations will be done (in accordance with] all applicable rules and regulations to
include. .. Survival/Evasion/Resistance/and Escape rugulations.'-’lm :

wrote that detainees held by his TF were
resist interrogation™ and added: |

' FOR THIS LIMITED GROUP OF DETAINEES

“ha_rdaned" and *trained to

| SLEEP MANAGEMENT,
ENVIRONMENTAL MANIPULATION (LIGHT AND NOISE), EXTENDED
INTERROGATIONS, VARYING COMFORT POSITIONS AND THE USE OF
HOODS TO INDUCE A PSYCHOLOGICAL SENSE OF ISOLATION AND
DEPENDENCE ON THE INTERROGATORS ARE PARTICULARLY
USEFULY®

q told- that he planned o request wauthority to employ” additional

techniques.

. S O May 27, 2004, I forcalty requested that CENTCOM
grant authority to the SMEJ TF to use five interrogation techniques: sleep management, control
positions, environmental manipulation, separation, and change of s_cmm'y,'m The request

:’mMil;.:mmdxm from (}cmml John Abizaid, Respanses to Request for Information from VADM Chumch (August

9}l See Depertment of Defense Headquarters, Joint Tesk Fares 121 (FIF-121), Baghdad Air Base, Iniq
CJTF-121 Bettlefield Interrogation facility/Team Standard Operating Procedures.

W grom Commander [ to Cormmendes DTG 2310062 MAY 04 (May 23,
at 1.

Y90 Thid (emphasis in original).
1 hid. at 1, '




stated thiat control positions — defined as “requiring the detainee to stand, sit, knesl, squat,

. maintain sitting position with back against the wall, bend over chair, lean with head against wall,
lie prone across chairs, stand with arms above head or raised to shoulders, or other normal
physical training positions” — could also “be used in order to implement sloep management” and
that “in the most exceptional circumstances, and on approval from [the SMU TF Commander],”
interrogators could “use handeuffs to enforce the detainee’s position.!™  An interrogator could
require a detainee to remain in a control position for “no more than 45 minutes in one hour and
for no more than six hours in a 24 hour period."! ™

(U) Notwithstanding the May 6, 2004 suspension of all non-FM 34-52 techniques, on
Jupe 4, 2004, GEN Abizaid approved the use of nlee? management, environmental manipulation,
separation, and change of scenery for the SMU TF.1™ He delegated the approval authority for
the use of those techniques to the “first general officer in the chain of command,” and specified
that none of the techniques could be used beyond & 72 hour period “without a review by [the

SMU TF Commander] or the first general officer in the chain of command,”! 7%
XV. CENTCOM Secks JPRA Interrogation Assistance in Afghanistan (1)
A May 2004 CENTCOM Request (U) |

(U) In the wake of the detainee abuse at Abu Ghraib, Joint Personnel Recovery Agency
(JPRA) personnel traveled to CENTCOM headquarters to coordinate a plan to send a training
team to assist CENTCOM with interrogations in Afghanistan.

Bl According to Christopher Wirts, the Chief of JPRA’s Operational Support Office
(OS0) the meeting at CENTCOM took place afier the mission to Afghanistan had been
*tentatively approved.”¥’ On May 12, 2004 CENTCOM made a formal request through the

Joint Staff for JPRA “interrogation/ exploitation™ assistance. |

I 1n the May 12, 2004 request, CENTCOM asked that JFCOM provide a Joint
Personnel Recovery Agency (JPRA) team to “conduct an on-site assessment of [Bagram
Collaction Point] opetations in Bagram and Kandnahar to assist in the development and

Request for Use of Interrogation Techniques (May 27, 2004).

10 Thid '

P4 bid.

oous I Crurch Specéal Focus Team Report at 16. Although tho request dafined “soparation” to include the uss of
Bﬂwﬁu mmuﬂ'l, mdhonding.ﬂm C‘ENTCOMCumm Kar ADDITIYEI * EETH aticm ™ J B _C1e thm"
Memorardum from General John Ahizaid to Commander, e
of Interrogation Technigues, Dated 27 May 2004 (Tune 4, 2004).

Y4 hid, -

7 I Email from Christopher Wirts to Thormss Markland, John Hutfstutter, Devid Ellis (Jamary 19, 2005). Mr.
Wirta's email stated “Tnitially when the mission was tentatively approved we went to HQ CENTCOM and
reviswed/tricfed the J2X on how we intended to support. They wers satisfied with our methods and intent. After

the CENTCOM visit, we were called to JFCOM and met with ADM [Giambastiani], Gen Soligan, Gen Wagner,
JFCOMMﬂlMaMofmharpmmmd. In the dsys following the meeting the mission was turned ofL” ‘
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implementation of an indoctrination program and other imerrogation / exploitation options,
The CENTCOM request stated that the JFRA team would “. . . observe exploitation procedures
at the site to assist in identifying improvements or development of alternate approaches to meet

exploitation objectives.”! ™"’ .

That same day, JPRA personnel briefed JFCOM Deputy Commander LTG Wagner,
JFCOM Chief of Staff Maj Gen James Soligan, and JF COM Commandsr ADM Giambastiani,

about the planned support.!”™

- (U) Materials pre wr those briefings stated that afier September 11, 2001, J'RA
was “requested to support (Defense Inteltigence Agency}, SN
GTMO, Fort Huachuca, and il |

I QI Tt briefing materials specifically highlighted JPRA’s September 2003 trip
to Iraq in support of the Special Mission Unit Task Force there and described JPRA's infended
support for CENTCOM in Afghanistan.!”? Among JPRA's “key tasks” for the planned
Afghanistan trip was to observe *axploitation procedures” used by CENTCOM personnel and to
widentify areas for improvement” and “assist and advise on alternate approaches.”" ™ Ths
briefing materials stated that JPRA intended to provide “on the spot recommendations to the
[CENTCOM] staff if appropriate™ on these alternate approaches, !’

-(-The briefing materials also included a proposed Concept of Operations
(CONOP) for the Afghanistan irip."** The proposed CONOP was similar in scope and structure
to the CONOP JPRA had circulated in September 2003, near the end of the Iraq trip. Unlike the
Iraq CONOP, however, the Afghanistan CONOP included many of the edits that had been
suggested by CAPT Daniel Donovan, the JFCOM SJA (e.g., clarifying that Rules of Engagement
must be within U.S. law and policy including — but not simply limited to — the Torture

Convention, removing reference to “congtant sensory deprivation,” etc.). The Afghani
CONOP did not, however, reflect all of the SJA’s edits, For example,

1 ) fesdage from CENTCOM, Request for USIFCOM Support, DTG: 121729Z May 04 (May 12, 2004).

178 lbid- : ‘

7% Gmail from Randy Moulton 10 Steven Johns snd Fred Milburn (May 10, 2004); Cammittee staff interview of

Christopher Wirts (Jamuary 4, 2007)

1 Ergil from Randy Moulton q Tames Scligan, Robert Wagner, Fred Milburn, et al., attaching
Brigfing Stides and Frecutive Summary witn iraq CONQP, Comntittee staff mterview of Christopher Wirts (January
4, 2007). \- .

“”mmomabﬁmmmmmmwmmufmsmmmmmpmmﬁmmm
identified deficincies as the SMU TF's “lack of cloar legal guidance con status of caphored persarmel,” “lack of
established [Rules of ment of Standard Opersting Procedure],” “lack of reining and preparation,” and “lack
of information sharing.” Sex Bxecutive Summary, see also Bricfing Slides &t 5-8, ‘

178 Biafing sfides ot 6-5.
17 Thid

19 goveral drafts of s Concept of Operations (CONCF) for the planned trip by TPRA personne] to Afghanisten were

provided to the Commitiee. While those drafts are not duted, communicstions between snd/ar among JPRA and

mmul dimﬁngmﬁsimmmmﬂsmmmwhmﬂmdmﬂsmpmd\mdmdhowﬂm CONOP
v ‘ - : :

nllig
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CAPT Donovan had recommended removing these techniques from the Irag
CONOP. .

The reference to JPRA’s prior interrogation support in the briefing materials
pro a discussion among ADM Giambastiani, LTG Wagner, Maj Gen Soligan and CAPT
Donovan about the September 2003 trip to Irag and the CONOP that was created during that trip.

qgal Moulton, the JPRA Commander, had earlier defended the inclusion
of the full range of SERE techniques in the Iraq CONOP by saying that “ail the techniques

discussed [in the CONOP)] are ones that [JPRA] (or other services) employ in our training (with
considerable oversight — only the Navy uses the waterboard).” He continued: “In discussions
with [the Office of Secretary of Defanse General Counsel] last year, they specifically requested
what type of techniques we found most effective againgt our personnel. Our intent is to provide
a prioritized list of what works on our folks, and let the lawyers and Combatant Commanders
decide to what degree and which target audience they spply these, if any, techniques.”™

Duting consideration of the Afghanistan trip, CAPT Donovan forwarded Col
Moulton's email 1o ADM Giambastiani, LTG Wagner, and Maj Gen Soligan and wrote:

When [Col Moulton] says that the Navy uses [waterboarding], he means that they
use it against our own people during survival, evasion, resistance and escape
(SERE) training. In other words, qualified Navy SERE instructors use this to
demonstrate to our own people what the ENEMY is likely to do to them in the
even they are captured, and (hopefully) to train our people how to resist or cope
with such techniques. B

JPRA and SERE folks will swear that the “water board” does not actually
physically harm subjects if it is administered by properly trained SERE
instructors, under close supervision, ete. For that reason, some argue that the

175 i
rrorjifiShortly after the briefing, 8 JFCOM sation officas sent IPRA leadership & list of action iteras for LTG
Wf\ﬂmdMGSulim AmmgﬂmumePRA(l)lomﬁngthnaﬁﬁmﬁmmpuﬂﬁomm‘nmppmw-
and (2) preparing & message 10 the Chatrman of the Joint Chicfs of Staff “to provide policy/guidance on
poesibility of extending JPRA roles/responsibilities to the offensive vice defensive prepmtiumlmcﬂﬂ
respanse, Col. Moulton told the JFCOM action officer that “[t]here was no {after action report] for the
mppcl‘t"andimtmddirwtadhimtoﬂu“axmrﬁve summary" of the trip pro ided in tha briefing materials. Col.
Moultor: lao stated that it was JPRA's understanding that u Admira] Giambastiand] would approve our participation
[inthnAfghg:ﬁmu'ip] with a [Voice Command] from the Joint Staff regardless of the status of the policy guidance
(he has previously spproved and we are surrently supporting other *offensive” efforts).” Email from Randy Moulton
to Steven Johns, Fred Milburm, Christopher Wirts, and Dan Donovan (May 13, 2004).

17 gt from Col. Randy Moulton to Maj Gen James Soligan, CAPT Dan Dancvan, RADM John Bird, LTG
Robert Wagner et al, (September 30, 2003}, '
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wwater board” does not technically comstitute torture under domestic or
infernational law. I can only say that in my apinion, that argument does not pass
the “Washington Post test” 1 fail to se¢ how anyons can reasonably say that
employing such techniques against those in our custody is worthy of the United
States, no matter how much we may need the information. In my view, for the
U.S. to do this “lowers the bar” and ensures, if there is any doubt, that similar
techniques will be employed against any US personnel captured by our enemies.

" ¥or this reason, there is rigk involved in having JPRA ugdvise” imerrogators in
CENTCOM - JPRA’s expertise concerns the effective techniques used by the
BAD GUYS agninst us, and I frankly don’t believe that’s the kind of advice we
should be giving to the U.8, side. I see grea potential for theater personmnel to do
it wrong, and 1o then say, “well JPRA said this was what we should do. 7

On May 13, 2004, the day after Col Moulton briefed the JFCOM leadership,
he circulated a revised CONOP for the Afghanistan trip. ‘The revised CONOP stated that JPRA
would *not recommend or train physical pressures,” however, it also stated that & “key task” of
ihe mission was to observe “exploitation procedures at the site to assist in idmtifyi.nﬁ
improvements” and develop “alternate approaches to meet exploitation objectives.”’'®" CAPT
Donovan jmmediately expressed his concern with that “key task” in an email to ADM
Giambastiani and LTG Wagner, stating:

1 [am] concerned about JPRA “identifying alternate approaches to meet
exploitation objectives” (read: more effective interrogation methods). Since
JPRA's expertise is all the unlawful interrogation techniques the enemy uses
againgt captured US forces, I secommend you consider NOT having JPRA. get
tavolved in this aspect of CENTCOMs request.””®! ‘

. CAPT Donovan also expressed his concerns about the intended mission to Col
Moulten, writing in a May 13, 2004 email; '

{I]t is not advisable to have JPRA assist in “improving exploitation” (i.e.,
suggesting more effective interrogation techniques). JPRA’s core expertise is in
training DoD) personnel to resist/cope with techniques — many of them illegal —
that may be employed by our enemies if DoD personnel are captured. It just
doesn™t make sense to me to have experts in what the “bad guys™ do to us
advising our U.S. interrogators — there is a real tisk, if theater interrogators then
‘do it wrong” for them to claim “JPRA’s experts recommended this.”

"™ Email from CAPT Dan Donoven to ADM Edtrmnd Giambeastiani, LTG Robert Wagner and Maj Gen James
Soligan (May 13, 2004) (emphasis in original), '

il Dt Conoopt of Operations in Support of Pending CENTCOM Joint Interrogstion Facility Observation and
Asgessment Requirement. .

1% Email from CAPT Dan Danoven to ADM Edmund Gigmbestiani, LTG Robert Wegner, Maj Gen Jemes Soligan,
(May 13, 2004) (emphasis in otiginal).
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Accordingly, my recommendsation is that JPRA not get involved in this aspect of
the requested support.'”

Il the next day, CAPT Donovan sent ancther email to ADM Giarmbagtiar LTG
Wagner, and Maj Gen Soligan pointing out the “potential risk to the enfire JPRA mission
if they are in any way implicated in the current mess in Irar_k;'”" JPRA’s planned May
2004 mission o Afghanistan was subsequently catled off!

B. CENTCOM Makes Another Request for JPRA Interrogation Assistance in
Afghanistan (U) ‘

I On June 20, 2004, about a month afer their initial request, CENTCOM made another
request to the Joint Staff for JPRA assistance at interrogation facilities in Bagram and Kandahar
in Afghanistan.'’® The request sought a team from JPRA to “conduct on-site assessments” in
July and to “assist the commands in . . . developing and implementing an indoctrination Ggrog:m
and other interrogation / exploitation options, required as a result of the assessments.™"
Specifically, CENTCOM requested that the JPRA team “observe exploitation procedures at the
site and identig improvements or develop alternate approaches to meet exploitation
ohjwtives.""

When the request arrived at JFCOM, CAPT Donovan again rajsed concerns with
Maj Gen Soligan about the scope of the request. In a June 21, 2004 email, he asked “whether
JPRA is really the appropriate choice™ for the mission described in the CENTCOM request, i.e.,
to “observe exploitation procedures at the site and identify improvements or develop alternate
approaches to meet exploitation objectives.”™® Maj Gen Soligan subsequently raised the issue
with Maj Gen John Saitler, the CENTCOM Director of Operations (13). who Maj Gen Soligan
caid told him that CENTCOM had made a “conscious decision on what capability they want."}’®

CAPT Donovan also raised his concerns directly with lawycrs at CENTCOM and
ihe Joint Staff, In an email to the lawyers, he wrote:

182 it from CAPT Dan Donovan to Col. Randy Moulton and Col Frod Milbum (May 13, 2004),

1% Enail from CAPT Dan Donoven to Maj Gen James Soligan, copying ADM Edmund Giambastiani snd L.TG
Robert Wagner (May 14, 2004). -

veuJJ} According to M. Wirts, JFRA’s OSO Chie, “[Wa went to HQ CENTCOM and raviewed/bricfed the
Iﬂmhwwhmddmmppmlhaywmmﬁnﬂwiﬂxwwﬂmdamdm After the CENTCOM visit,
Wwe Wae O ied to TFCOM and met with [ Admiral Giembastiani, Msj Gen Soligan, LTG Wegner], JFOOM Legal
and g host of other personnel, Mthndnysfollwﬁngmnmnaing.ﬂmmiuimwumudbfﬁ“Emﬂ&om
Cln‘iatophﬂertoLtCollthuMmﬂmd.mpyhguColemHuf&tholDMdElﬁl(Jm19. 2005),

1% (ENTCOM Request for USIFCOM Operstional Suppart, DIG: 2008002 JUN 04 (June 20, 2004).
1 Ihid-

176 Egil from CAPT Dan Donovan to Msj Gen James Soligan and LTG Robert Wagner (June 21, 2004).
(%9 :mait from Maj Gen Jamen Soligan to CAPT Dan Donoven (June 21, 2004). -
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I’m concerned that the folks from our Joint Personnel Recovery Agency (JPRA) —

who oversee training US military personnel how to resist interrogations by our
enemies (e.g, SERE training) — are the wrong guys to be advising US
interrogators how to more effectively exploit PUCs. JPRA considers themselves

1o be the exploitation experts, but in many ways my view is that their expertise is

in training US personnel how to best resist ILLEGAL techniques. Thig kind of
advice may be the last thing you all want/need in Afghanistan right now.!” |

- Over the next month, JRCOM senior leadership discussed the proposed trip with
JPRA and the Joint Staff. At JFCOM’s request, JPRA developed and provided JFCOM with a
training plan for the mission.!”” On June 30, 2004, Maj Gen Saligan told JPRA in an email to
prepare for the trip, but directed them not to deploy until the trip was approved by JFCOM’s
Commander ADM Edmund Giambastiani,'”’> JFCOM also discussed working with Joint Staff
to find a capability outside JPRA to send to CENTCOM to assist with their detainee operations,
but expected a “nonconcur” with any “recommendation to use other resources.””!’”

As discugsions about the CENTOOM request continued within JFCOM, Col Kenneth
Rollins, a SERE psychologist added his perapective on the advisability of sending JPRA
personnel to assist with interrogations. The psychologist said:

[W]e need to really stress the difference between what instructors do at SERE
achool (done to INCREASE RESISTANCE capability in students) versus what is
taught at imterrogator{] school (done to gather information). What is done by
SERE instructors is by definition ineffective interrogator conduct, and
interrogator school, not SERE school is the appropriate focus and model for
investigating imterrogators. Simply stated, SERE school does not train you on
how 1o interrogate, and things you “learn” thero by osmosis about interrogation
are probably wrong if copied by imerrogators.'”

. As Col Rollins’s comments were circulated at JFCOM, LiCol Richard Posey, one of
the JECOM JAGs added that “[i]t would be difficult to come up with a stronger argument against
concurring in this request.”’™ 11Ccl Posey added: “CENTCOM needs interrogation experts.
JPRA is telling us . . . that their instructors are ineffective interrogators and probably do it wrong
becanss their focus is on increasing resistance not decreasing it. For the same reasons, this does

I g3 g D Denovim to Joint Staff end CENTCOM lawyers (fune 21, 2004) (emphasis in original).

v I The tining plan wes intended to provide the JFCOM Commender an idea of how JFRA would sstisfy
the request to “condnct on-site assesmments” ot Bagram and Kandahar and “assist the commends in . . . developing
mdimplnmmﬁmmmdomimﬁmmmduthuhnmoguﬁmlmpluihﬁmapﬁm .. ."Email from Maj Gen
James Soligan to Col Randy Moulton, RADM John Bird, LTG Robert Wagner (June 23, 2004).

Y7 Bail from Maj Gen James Seligan to RADM John Bird, Col. Randy Moulton, et el. (June 30, 2004).

F77 Byoail from LtCol Richerd Posey to CAPT Alan Kaufman, copying LTC John Joncs, CAPT Deniel Donovan
(June 30, 2004);, Emeil from LtCol Richard Posey to Maj Paul Voes, copying Col Fred Milburn, Lt Col Steven
Johns, CAPT Alan Kaufman, LTC John Jones (Fuly 12, 2004).

177 Boil fram LtCol Richard Peséy to Mirj Paul Voes, copying Col Fred Milbum, Lt Col Steven Johna, CAPT Alen
Kenfiman, LTC John Jones (July 12, 2004) (cmphasis in ariginal). : |

177 Thid,
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clear, [If the purpose is to prevent OSDIGC,- and other DoD Intgrro%on
organizations from rmaking requests I'm not sure this memo is going to help.

(U) A formal JFCOM policy memo relating to JPRA’S uoffensive” support to
imerrogation operations was not fnalized until Septemnber 29, 2004, afier the Inspector General
of the Department of Defense began looking into the jssue. Inthe September 2004 memo, Maj

Gen Soligan wrote:

Recent requests from OSD and the Combatant Commands have solicited JPRA
support based on knowledge and their application to U.8. sirategic debricfing and
interrogation techniques. These requests, which can be characterized as
«offensive”™ techniques include, but are not fimited to, activities designed mot to
increase ane’s resistance capabilitics to interrogation techniques but rather
intended to instruct personnel, for the purpose of gathering of information, on
how to break down anoth ' ability to withstand interrogation . . . The use of

resistance to interrogation knowled.&e for “offensive” purposes lies outside the
roles and responsibilities of TPRAY

(U) The policy

did not, however, explicitly prohibit JPRA from conducting such

activities in all instanoes. Ingtead, it stated that all requests for “offensive” support should
frooptinme to” be directed through JFCOM but instructed that:

[Alny deviation in roles and responsibilities must be carefully scrutinized and
vetted through proper legal and policy channels. JPRA personnel will not
conduct any activities without specific approval from the USJIFCOM Commander,
Deputy Commander, o the Chief of Staff. Deviations from the JPRA chastered
mission of this nature are policy decisions that will be forwarded to the Office of
the Secretary of Defense (OSD) for action. JPRA will continue to direct all
requests for external support through USJFCOM and refrain from providing any
support_or information unless specifically directed by USJFCOM as outlined

above. ng

(U) As the Department of Defense Inspector General continued its inquiry intd JPRA’s
prior “offensive” imterrogation sn'rpmt, the DoD Inspector General asked JFCOM about the
September 2004 policy memo. 178 11, 3 February 2005 memo to the DoD spestor

LTG Wagner stated that the purpose of the September 2004 policy wasto provide “clear
guidance” and to “prevent use of JERA outsids the command’s mission scope.™’® Knowing
that CENTCOM and Joint Staff had expressed interest in JPRA to assist or support “in-theater

17 Eynnil from Col Rendy
2004).

 ontion 5 Maj Gen James Soligan, RADM Joha Bird, Ms Gen Jock Holbein (uly 26,

17 ) gamo From Maj Gen James Soliga 1o ol Rendy Moulton, Joint Personnel Recovery Agency Mission
Chuiidance (September 29, 2004).

1™ hid

17 ) gamorendum for the Department of Defense Inspector General, signed by LTG Robat Wegner (February 10,

2005).
™ Thid,
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clear, [If the purpose is to prevent OSDIGC,- and other DoD Intgrro%on
organizations from rmaking requests I'm not sure this memo is going to help.

(U) A formal JFCOM policy memo relating to JPRA’S uoffensive” support to
imerrogation operations was not fnalized until Septemnber 29, 2004, afier the Inspector General
of the Department of Defense began looking into the jssue. Inthe September 2004 memo, Maj

Gen Soligan wrote:

Recent requests from OSD and the Combatant Commands have solicited JPRA
support based on knowledge and their application to U.8. sirategic debricfing and
interrogation techniques. These requests, which can be characterized as
«offensive”™ techniques include, but are not fimited to, activities designed mot to
increase ane’s resistance capabilitics to interrogation techniques but rather
intended to instruct personnel, for the purpose of gathering of information, on
how to break down anoth ' ability to withstand interrogation . . . The use of

resistance to interrogation knowled.&e for “offensive” purposes lies outside the
roles and responsibilities of TPRAY

(U) The policy

did not, however, explicitly prohibit JPRA from conducting such

activities in all instanoes. Ingtead, it stated that all requests for “offensive” support should
frooptinme to” be directed through JFCOM but instructed that:

[Alny deviation in roles and responsibilities must be carefully scrutinized and
vetted through proper legal and policy channels. JPRA personnel will not
conduct any activities without specific approval from the USJIFCOM Commander,
Deputy Commander, o the Chief of Staff. Deviations from the JPRA chastered
mission of this nature are policy decisions that will be forwarded to the Office of
the Secretary of Defense (OSD) for action. JPRA will continue to direct all
requests for external support through USJFCOM and refrain from providing any
support_or information unless specifically directed by USJFCOM as outlined

above. ng

(U) As the Department of Defense Inspector General continued its inquiry intd JPRA’s
prior “offensive” imterrogation sn'rpmt, the DoD Inspector General asked JFCOM about the
September 2004 policy memo. 178 11, 3 February 2005 memo to the DoD spestor

LTG Wagner stated that the purpose of the September 2004 policy wasto provide “clear
guidance” and to “prevent use of JERA outsids the command’s mission scope.™’® Knowing
that CENTCOM and Joint Staff had expressed interest in JPRA to assist or support “in-theater

17 Eynnil from Col Rendy
2004).

 ontion 5 Maj Gen James Soligan, RADM Joha Bird, Ms Gen Jock Holbein (uly 26,

17 ) gamo From Maj Gen James Soliga 1o ol Rendy Moulton, Joint Personnel Recovery Agency Mission
Chuiidance (September 29, 2004).

1™ hid

17 ) gamorendum for the Department of Defense Inspector General, signed by LTG Robat Wegner (February 10,

2005).
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interrogations,” L'TG Wagner said that JFCOM sought to clarify that “JPRA is primarily a school
nouse, not an intelligence gathering activity.” "™ He added that “JPRA does not have not have
personnel assigned to be interrogators,” and that “the expertise of JPRA lies in training personnel
how to respond and resist interrogations - not in how to conduct interrogations.™

(U) According to LTG Wagner, JFCOM issued the September 2004 policy statement "o
ensure that JPRA activities remained within the scope of that Agency’s mission charter.”1™ He
stated that JFCOM considered requests for JPRA “interrogator support” to be “inconsistent” with
TPRA's charter.)”s’ He stated, however, that the memcrandum: was not “issucd in response to
suspected or known inappropriate JPRA activities, as no such activities were known by this
headquarters to have been conducted.™’® Notwithstanding that staiement, however, by
September 2004, when JFCOM issued the policy, JFCOM had already approved a trip by JPFRA
personnel to Iraq as well as other “nffensive” interrogation support — activities that fell outside
JPRA’s roles and responsibilities.

1"y
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